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A year from now, some of us 
may recall the discussions that 
will happen today on the status 
of the Protocol to Eliminate Illicit 
Trade in Tobacco Products (ITP 
for short). A year from now, the 
European Union, and possibly a 
handful more countries, will be 
finalising the standards for their 
tracking-and-tracing systems. 
The question is whether they 
will be finalising the standards 
independently of each other or 
whether they will be 
coordinating, including with 
Parties who already have 
tracking-and-tracing systems.

As explained in FCTC/COP/7/5, 
under the terms of the Protocol 
up to two years could elapse 
between entry into force of the 
ITP and the first session of the 
Meeting of the Parties (MOP1). 
But the five-year clock on one 
important time-bound 
commitment – the 
establishment of a global 
information-sharing focal point 
– begins to run as soon as the 
Protocol is in effect. If no work is 
done during this gap period, ITP 
Parties and the Secretariat will 
have just three years left to set 
up the focal point.

During today’s discussion on ITP, 
Parties will be presented with 
two options on how to deal 
with this timing problem. One is 
to hold the first session of the 
Meeting of the Parties (MOP1) 
six months after the ITP enters 
into force, whether or not this 
happens to match the COP 
cycle. While this idea sounds 
good in principle, it is not 
feasible. As per the text of the 

Protocol, MOP1 must be held 
immediately prior or after a 
regular COP session. And a 
regular session won’t take place 
until late 2018. Holding MOP1 
around an extraordinary session 
of the COP seems questionable 
and adds the extra expense of a 
one-day COP.

So what is the other option? 
After the FCTC was adopted in 
2003, two sessions of an inter-
governmental working group 
(IGWG) were held in order to 
prepare for when the 
Convention entered into force 
(which it did in 2005). The same 
approach could be applied for 
the ITP. An IGWG could be held 
in 2017 to prepare for 16 more 
governments becoming Parties 
to the Protocol, which is when 
the ITP will enter into force. The 
IGWG would allow 
governments to talk to each 
other about all sorts of issues 
related to ITP implementation, 
starting with the architecture 
of the global information-
sharing focal point mandated 
by Article 8 of the Protocol.

Because the ITP IGWG would 
need to deal with highly 
technical matters, including the 
architecture of different 
national tracking-and-tracing 
systems and how they could be 
made to interact, its meeting 
would need to be carefully 
prepared by appropriate 
experts. One plausible choice 
for this role would be the 
existing panel of experts on ITP.

There is of course the issue of 
cost. 

No specific number was 
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TO BACCO  AN D  D E V ELO PM EN T:  A  N E W  ER A  FO R  T H E  FC TC

and health care costs, and 
represent a revenue stream for 
financing for development in 
many countries.” The UK has a 
lot to offer in tobacco control, 
with wide-ranging expertise in 
most areas of the FCTC, 
including some of the highest 
taxes in the world combined 
with a comprehensive and 
effective strategy to tackle 
illicit trade.

The Action Agenda also says 
Parties should strengthen 
implementation of the WHO FCTC 
and “support mechanisms to raise 
awareness and mobilize resources 
for the convention.” The UK, 
through its funding commitment, 
is taking a lead on this and we 
hope others will follow. 

This funding comes at just the 
right time, as the COP moves 
from prioritising policy 
development to 
implementation. At previous 
COP sessions the majority of 
time during the six days of 
inter-governmental negotiations 
was dedicated to agreeing on 
best practices in tobacco 
control in the form of guidelines 
for implementation of various 
FCTC articles. At COP7, no 
guidelines will be discussed, 
aside from partial guidelines for 
Article 9 and 10 (product testing 
and regulation). At this COP we 
need to turn our attention 

instead to developing a 
coherent and consistent 
approach to supporting 
treaty implementation, a 
process which to date has 
been ad hoc and 
underfunded. 

The COP will be covering a 
range of related and 
overlapping issues:

Status on implementation
• Reporting and 

implementation review (a 
report from an expert group);

• Impact assessment (which is 
a key source of information 
about levels of 
implementation and gaps 
and challenges which need 
addressing for effective 
treaty implementation).

Mechanisms to support 
implementation 

• International co-operation 
for FCTC implementation;

• South-South and triangular 
co-operation;

• Sustainable measures to 
strengthen implementation 
(report of the working 
group); and 

• Financial resources and 
mechanisms of assistance. 

At COP7 we have the opportunity 
to re-examine how these issues 
interlink and to develop an 
efficient and holistic system that 
will maximise the synergies 
between them, working in 
collaboration with other members 
of the UN family, in particular 
WHO and the UN Development 
Programme. Such a system needs 
to underpin full implementation 
of the Treaty and provide 
maximum support to Parties. And 
we can do this secure in the 
knowledge that the funding has 
been provided by the UK to the 
Secretariat to get the ball rolling.

Deborah Arnott
ASH UK

At COP7’s opening 
plenary, the UK 
fired the starting 
pistol on a new era 
for the Framework 
Convention on 
Tobacco Control 
(FCTC) within the 
2030 Agenda for 
Sustainable 
Development by 
investing £15 
million pounds 
(around US$18 
million) into FCTC 
implementation 
between now and 
2021. 

This commitment 
cements the link 
between 
development and 
tobacco control, which was still 
emerging at previous COPs prior 
to agreement on the post-2015 
development agenda. As the UK 
said in its statement to the COP, 
“The inclusion of the FCTC in the 
Sustainable Development Goals 
(SDGs) is a major step forward 
and recognises that tobacco use 
negatively impacts on health 
and development.”

The funding, which supports a 
new initiative to promote the 
implementation of the FCTC in 
low- and middle-income 
countries, comes from the UK’s 
aid budget (the UK is the only 
G7 country to have met the 
UN’s target to spend 0.7 per- 
cent of gross national income 
on overseas aid). It will be 
delivered by the FCTC 
Secretariat to directly support a 
number of Parties as well as 
initiatives to promote 
implementation of the treaty in 
all low- and middle-income 
countries.

A key target of the SDGs health 
goal is to accelerate 
implementation of the FCTC. 
The Addis Ababa Action 
Agenda on Financing for 
Development goes further and 
states: “Price and tax measures 
on tobacco can be an effective 
and important means to 
reduce tobacco consumption 

Mr. Andrew Black head of Global Tobacco Control projec ts for the UK

A chaque session, la Conférence 
des Parties (COP) discute  du 
budget nécessaire pour la mise 
en œuvre de la Convention Cadre 
pour la Lutte Antitabac (CCLAT).  
L’exercice sera aussi effectué au 
cours de cette septième session 
de la Conférence des Parties qui 

se tient en Inde, du 7 au 12 
novembre 2016. 

Le budget de la CCLAT est   
essentiellement couvert par les  
contributions des Parties appelées  
contributions volontaires évaluées 
(CVE) qui constituent le revenu 
prévisible,  ainsi que les 
contributions extrabudgétaires 
que le Secrétariat a besoin de 
recueillir en plus des CVE pour 
compléter son budget. Ces 
contributions servent  à financer 
la mise en œuvre de la CCLAT (la 
préparation et l’organisation de la 
COP, la coordination des groupes 
de travail et groupes d’experts…) 
et les frais opérationnels du 
Secrétariat (comprenant les 
salaires du personnel ).

Malheureusement, selon le 
rapport du Secrétariat, 
beaucoup de Parties sont en 
retard dans le versement de 
leurs contributions; ce qui met 
en péril la capacité du 
secrétariat à mettre en œuvre le 
plan de travail approuvé par la 
COP.   En effet, depuis 2010, le 

Secrétariat de la Convention 
rend régulièrement compte des 
états de paiements des 
différentes parties sur son site 
web. Force est de constater que 
très peu de Parties honorent 
leurs engagements. A titre 
d’exemple, au  31 aout 2016, 138 
Parties n’avaient pas encore 
payé leurs contributions pour 

l’exercice budgétaire 2016 – 
2017. Pire encore,  20 d’entre 
elles n’ont jamais versé  de 
contribution. Par 
conséquent, seulement 31% 
(2 841 795 $US) des 
contributions « volontaires » 
attendues (9 100 000 $US) 
ont pu être collectées pour 
l’exercice budgétaire 2016 - 
2017.

Voilà pourquoi la COP6 a 
demandé au  Secrétariat de la 
Convention de déterminer les 
raisons ou obstacles principaux 
ayant pu conduire à ce type de 
difficultés pour les Parties.  

 Malheureusement, force est de 
constater que le rapport de la 
Convention ne fournit aucune 

nouvelle information dans la 
mesure où il identifie le caractère 
« volontaire » des contributions 
comme un des obstacles majeurs, 
ce qui était aussi le cas lors  des 
dernières sessions de la COP. 

Plusieurs Parties ont déjà proposé 
de modifier la terminologie  et de 
supprimer le terme volontaire. 
Etonnamment, le projet de 
décision  proposée par le Bureau 
de la COP ne suggère pas de 
changement de terminologie. Au 
lieu de cela, il propose  des 
mesures  visant à inciter les Parties 

LES CONTRIBUTIONS : « VOLONTAIRES » OU « OBLIGATOIRES » ?

à respecter leurs obligations 
découlant du traité, notamment à 
travers la mise en place de 
sanctions telles que la suspension 
du droit de vote des Parties ou 
l’imposition de restrictions sur 
l’admissibilité à certains avantages 
(p. ex. subventions finançant la 
participation à ou l’organisation 
de certaines réunions et  
formations techniques).

Dans la pratique des accords 
internationax du système des 
Nations Unies, les sanctions sont 
justifées quand les parties ne 
respectent pas 
leurs  «  obligations »  .

Dans le cadre de la CCLAT, la 
difficulté repose sur le fait que 
les contributions sont 
« volontaires » et pas 
explicitement « obligatoires ». 

Or une contribution 
« volontaire », n’est pas 
nécessairement « obligatoire » !

La COP7 a l’occasion de mettre 
définitivement fin à la confusion.

Il est dans l’intérêt de toutes les 
Parties de prendre une décision 
rendant les contributions 
obligatoires pour assurer 

efficacement l’exécution du 
plan de travail et du budget. 

BEAUCOUP DE 
PARTIES SONT EN 

RETARD DANS LE 
VERSEMENT DE LEURS 
CONTRIBUTIONS; CE QUI 
MET EN PÉRIL LA CAPACITÉ 
DU SECRÉTARIAT À METTRE 
EN ŒUVRE LE PLAN 
DE TRAVAIL 
APPROUVÉ PAR LA 
COP

PLUSIEURS PARTIES 
ONT DÉJÀ PROPOSÉ 

DE MODIFIER LA 
TERMINOLOGIE  ET DE 
SUPPRIMER LE TERME 
VOLONTAIRE.

suggested by the 
Convention Secretariat, but 
the price-tag of the IGWG is 
likely to be more currently 
set aside for the ITP for 2017. 
But this expense might be a 
prudent investment: the 
alternative is to make the 
establishment of a global 
information-sharing focal 
point into a rushed and 
potentially messy business 
that would almost certainly 
drive up costs.

Co ntinu e d f ro m p ag e 1
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into force 20 May 2020 for all 28 
EU countries. Turkey and 
Moldova will do likewise on 20 
May 2020. In Africa, Ethiopia and 
Uganda have adopted 
legislation banning flavours 
including menthol.

In recent years, a major 
tobacco industry strategy has 
been the marketing of 
cigarettes with squeezable 
flavour capsules. Sales of 
capsule cigarettes are 
significant and growing in 
many countries. While 
menthol is the most common 
flavour in capsules, other 
flavours are also being used.

In the EU, a ban on flavoured 
capsules came into force at the 
manufacturer level on 20 May 
2016. Germany and Belgium 
were the first countries with 
cigarette capsule bans, prior to 
the EU requirement. Canadian 
provincial legislation banning 
menthol includes a capsule ban.

There is a positive, accelerating 

international trend to ban 
menthol, capsules and flavours 
in tobacco products, and thus 

respond to industry practices to 
increase tobacco product 
attractiveness and sales.

Rob Cunningham
Canadian Cancer Society
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The ball is rolling internationally 
as more countries ban menthol 
cigarettes, including flavour 
capsules, as well as other 
flavoured tobacco products.

The rationale to ban menthol 
is clear and compelling. 
Menthol soothes the throat 
making it easier to smoke, and 
makes it easier for kids to 
experiment and get addicted. 
Menthol also discourages adults 
from quitting. 

On 31 May  2015, the Canadian 
province of Nova Scotia became 
the first place in the world to 
implement a menthol cigarette 
ban. The menthol ban applies to 
all tobacco products. 7 out of 10 
Canadian provinces have 
adopted menthol bans as part of 
broader flavoured tobacco bans.  

The Canadian government is 
preparing a national menthol 
cigarette ban. 

In the European Union (EU), a 
menthol cigarette ban will come 

MORE COUNTRIES BANNING MENTHOL, CAPSULES, FLAVOURS

E ss e Ch a n g e,  I n d o n e sia

At the first Conference of the Parties 
in 2006, Parties agreed to start 
developing guidelines for the FCTC, 
starting with Article 8 on protection 
from exposure to tobacco smoke 
and Article 9 on tobacco product 
regulation. Five COP sessions later 
and there has been adoption of 
complete guidelines for Article 8 at 
COP2, followed by Articles 5.3, 11 
and 13 at COP3, and Articles 12 and 
14 at COP4. Even the guidelines on 
Article 6, with respect to tobacco 
taxation, a highly technical area, 
only took two sessions to complete 
and were adopted at COP6. 
The approach adopted for guidelines 
on Articles 9 and 10, product 
regulation and disclosure, has been 
much more cautious, for good reason. 
Regulation of the contents and 
emissions of tobacco products can be 
highly technical requiring 
sophisticated expertise, may be 
resource intensive and may risk of 
unintended consequences, depending 
on the nature of the regulation. 

For these reasons by COP3 there 
were still no guidelines to be 
adopted and the working group was 
mandated to work gradually ‘in a 
step-by-step process’. The first partial 
9 and 10 guidelines were adopted at 
COP4, and included disclosure and 
regulation of ingredients (such as 
flavours) and financing of regulation 
by the tobacco industry. At COP5 
partial guidelines were adopted to 
reduce the fire risk of cigarettes 
(reduced ignition propensity). 

At COP6 no further partial guidelines 
were adopted, but COP agreed to 
mandate the working group to 
“continue its work in elaborating 
guidelines in a step-by-step process, 
and to submit draft partial guidelines 
or a progress report on the 
disclosure, testing and measuring of 
contents and emissions to the next 
session of the COP”. Work is still 
underway on the independent 
validation of analytical methods with 
help from WHO, and its expert 
groups TobReg and TobLabNet. At 

COP7 partial guidelines are being put 
forward for adoption on disclosure 
and design features which increase 
attractiveness.

This cautious approach to tobacco 
product regulation is justified by past 
experience, which has caused serious 
detriment to public health. The 
notable example of such failure is 
‘low tar’ cigarettes, often called ‘light’ 
or ‘mild’, introduced by the tobacco 
industry to counter growing concerns 
about the health risks of smoking, by 
promoting supposedly less harmful 
cigarettes. What the tobacco 
industry knew, but public health 
experts took many years to realise, 
was that they were no less harmful. 
Smokers were compensating by 
smoking so called ‘low tar’ cigarettes 
harder, allowing more carcinogens to 
go deeper into the lungs. 

Yet the myth of ‘low tar’ continues to 
reverberate with smokers around the 
world. Although the FCTC requires a 
ban on misleading packaging and

ARTICLE 9 & 10: WHY TOBACCO PRODUCT REGULATION NEEDS A 
‘STEP BY STEP’ APPROACH
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Tell me about your 
background and how it 
relates to the work you did in 
support of the FCTC expert 
group on reporting 
arrangements?
I practice and teach international law. 
A main interest of my work and 
research has concerned global 
regulation to address key public 
concerns including environmental 
protection, food and agriculture, 
human rights, investment, labour, 
transnational crime—and global 
health. Unfortunately, despite the 
international community’s efforts to 
enact treaties and other international 
instruments to address these 
concerns, there is widespread 
recognition that these have not 
worked often. I have devoted my 
career to finding ways to improve 
the effectiveness of international 
regulations and founded the Treaty 
Effectiveness Initiative to scale up 
these efforts. In advising the expert 
group on reporting arrangements, I 
drew on my experience in working 
with and researching a wide range of 
global regulatory systems.

 The major recommendation 
of that expert group report is 
to establish an FCTC 
Implementation Review 
Committee (IRC). Can you 
explain to me the basics of 
what ‘implementation review 
mechanisms (IRMs)’ are, and 
what the committee’s role 
would be?
Broadly speaking, IRMs fall under the 
umbrella of treaty compliance 
control measures. In international 
law, implementation means that 

parties put in place the formal 
measures to adhere to treaties by 
enacting legislation or assigning 
institutions with responsibility to 
oversee treaty-related matters. It is 
common among multilateral 
regulatory treaties to create some 
form of oversight body to review 
parties’ implementation and 
compliance. The proposed IRC would 
provide a way for the parties to 
monitor implementation, identify 
gaps, and take steps to encourage or 
assist those parties to do so.   

Why is now a good time to 
establish an FCTC IRM?
For a variety of reasons, when states 
create a new treaty they may not 
provide for implementation review or 
compliance measures. Political 
difficulties in reaching a common 
understanding on the issue may 
make it expedient to postpone this 
until there is some experience in 
working with new instruments or a 
consensus emerges on the need for 
oversight. In the case of the FCTC, 
after 10 years in operation, it is clear 
that while it has achieved significant 
impact in some areas, 
implementation is still lagging in 
many areas and among many parties. 
An IRM could support improvements 
in the effectiveness of the FCTC in the 
years to come.

Are these types of 
mechanisms common under 
other treaties?
Absolutely. The vast majority of 
regulatory treaties have some sort of 
implementation or compliance 
review mechanism. Some treaties 
have entered into force without 
having any IRMs in place. Generally in 
those cases the parties have 
eventually created such mechanisms. 

Can you give some examples 
of how review mechanisms 
have played positive roles in 
other treaties? And explain 
some of the benefits that 
would come along with 
establishing such a 
mechanism for the FCTC? 
The lack of IRMs decrease the 

likelihood that states will fulfil their 
obligations.  The absence of an IRM 
for the FCTC could be construed as 
evidence that its parties do not take 
their obligations seriously. My 
impression from being involved in 
FCTC processes is that there is a 
relatively high degree of self-
motivation among the vast majority 
of parties to implement the treaty. 
Establishing an IRM should help 
encourage states fulfil their 
obligations under the treaty. It can 
provide clear information on parties’ 
obligations, which can be 
communicated to a variety of 
national stakeholders in seeking to 
build the requisite domestic political 
support for tobacco control 
measures.

Could such a mechanism 
tighten linkages between the 
process of implementation 
review and capacity building 
or technical assistance?
One misconception of 
implementation review and 
compliance practices is that they are 
punitive or coercive measures. This 
measure should be understood 
primarily as a way of facilitating 
dialogue, technical assistance, and 
capacity building to enable them to 
achieve their obligations. In my 
opinion, an IRM along the lines of 
what the expert group has 
recommended — constructive and 
supportive, not designed for criticism 
or rebuke, transparent and objective, 
and cost effective — could help 
identify national needs, foster the 
political motivation for parties to 
implement the FCTC, and deliver 
targeted assistance to ensure 
implementation. In terms of this last 
point, the fact that the parties will be 
considering sustainable measures at 
this COP — involving national 
development and tobacco control 
strategies, development aid, 
technical assistance —is helpful to 
draw attention to the 
interdependence of these different 
considerations and thereby tighten 
their connection to improve the 
overall effectiveness of the treaty.
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Illicit Trade Protocol (ITP). 
Calls for new research on a 
particular topic carry with them 
the underlying suggestion that 
pre-existing research is flawed or 
lacking. The arrival of PMI 
IMPACT may be an attempt by 
the industry to further control 
data on illicit trade and use this 
to influence policy. With only 17 
Parties needed before the ITP 
enters into force, it is essential 
that PMI IMPACT, and the 
research that results from it, are 
viewed with intense scrutiny by 
researchers and Governments 
alike.

Allen Gallagher & Karen Evans-Reeves,
Tobacco Control Research Group, 

University of Bath
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PMI IMPACT: CONTROLLING RESEARCH. CONTROLLING POLICY?

Earlier this year Philip Morris 
International (PMI) launched PMI 
IMPACT – a funding initiative for 
projects “dedicated to fighting 
illegal trade and related crimes, 
such as corruption, organized 
[sic] crime and money 
laundering”. In its first funding 
call in 2016, PMI IMPACT invited 
proposals focusing specifically 
on the illicit tobacco trade in the 
European Union (EU). Public 
organisations, law enforcement, 
private entities and non-
governmental organisations 
(NGOs) were all encouraged to 
submit.
The initiative puts forward three 
focus areas; research, education 
and awareness, and action. Each 
proposal is required to address 
at least one area.
PMI pledged US$100 million for 
three funding rounds and 
publicised that more than 200 
expressions of interest had been 
submitted to the first funding 
call from 170 organisations, 
including government agencies, 
universities, research institutes 
and private entities.
Funding applications are judged 
by an expert panel, consisting of 
seven individuals with very close 
links to various United Nations 
(UN) agencies. These include 
Mahmoud Cherif Bassiouni, who 
has previously held 22 UN 
positions, Catherine Volz, who 
served in the UN Office on Drugs 
and Crime (UNODC) for over 18 
years, and Suzanne Hayden, 
former senior advisor to the 
UNODC. 
PMI IMPACT is not the first 
research funding initiative from 
the tobacco company. In 2000, it 
launched the PMI External 
Research Program (PMERP), 
which administered grants to 
scientists for research on 
multiple topics, including non-
tobacco causes of cardiovascular 
diseases and genetic 
susceptibility to cancers. Such 
initiatives are tied to the tobacco 
industry’s long history of 
producing misleading research, 
begining with its attempts in the 
early 1950s to discredit the then 
newly-proven causal link 
between smoking and lung 
cancer. PMI IMPACT can be seen 
as another attempt at controlling 

the discourse around science, 
the research itself and its 
outcomes. 
The illicit tobacco trade is one of 
several policy areas where the 
tobacco industry is attempting 
to not only gain access to the 
policy process, but also to take 
part in this process as a valued 
expert and stakeholder. 
However, given the industry’s 
historic complicity in the illicit 
trade, its questionable pre-
existing research on the topic 
and its repeated use of illicit 
trade as a counter argument to 
the further regulation of its 
products, its motives in 
launching PMI IMPACT are 
arguably spurious.
In 2004, PMI paid the EU $1.25 
billion to settle claims over the 
company’s involvement in 
tobacco smuggling, and 
committed to produce an annual 
‘Project Star’ report about illicit 
tobacco in the EU. These reports 
were created by the global 
accountancy firm KPMG and 
have been widely criticised by 
academics. PMI has also 
commissioned multiple KPMG 
reports on illicit tobacco in 
Australia. Cancer Council Victoria 
has produced critiques of several 
of these reports leading to the 
Australian Government stated in 
2013 that “the tobacco industry`s 
estimates of the size of the illicit 
market are not considered to be 
accurate”. Multiple tobacco 
companies have commissioned 
similar reports by Deloitte – 
another global accountancy firm.
Internal documents include 
examples of PMI internal 
documents include examples of 
the company attempting to 
influence the drafting of the 
Framework Convention on 
Tobacco Control (FCTC). In 2000, 
for example, PMI argued to the 
US Departments of Commerce 
and Health and Human Services 
that government involvement 
with the tobacco industry would 
be a more effective way of 
combating illicit trade than the 
measures put forward in the 
FCTC. The consultancy group 
Mongoven, Biscoe & Duchin Inc 
advised PMI that future FCTC 
protocols would have a bigger 
impact on the tobacco industry 
than the FCTC itself and so 
should become the company’s 
main focus. PMI IMPACT might 
be seen as a key part of 
continued efforts to undermine 
policy, particularly the Protocol 
to Eliminate Illicit Trade in 
Tobacco Products, known as the 

Two years ago, the sixth session of 
the Conference of Parties (COP6) 
approved the FCTC  budget and 
workplan for 2016-17. The total 
amount of the approved budget 
was US$18,724,000, approximately 
half of which was slated to be 
financed through Parties’ 
contributions. A number of activities 
were approved under the workplan. 
An interim report is to provide a 
status update on these activities and 
the remaining funding.  

Unfortunately, the format of an 
interim report has changed 
compared to documents submittted 
to previous COP sessions. In 
particular, whereas the interim 
performance report for 2014-2015 
(FCTC/COP/7/23) gives a clear 
indication of the status of progress 
on each individual workplan activity, 
the current interim report gives an 
overview of what the Secretariat has 
undertaken so far in 2016. 

The 2016-17 interim report also does 
not provide a breakdown of the 
status of the budget in the first six 
months of the workplan. In the 
2014-15 interim report, a chart was 

included to clearly communicate 
total revenues, expenditures and 
funds available. Before Parties will be 
able to discuss what needs to be 
done in 2017 and whether there are 
sufficient funds for this work, Parties 
may benefit from  additional detail. 

Parties may also want to wait for COP7 
decisions which will have direct 
implications for the Secretariat’s 
workplan in 2017. There are two 
decisions, in particular, that FCA 
anticipates will require updates to the 
existing 2016-2017 workplan and budget. 

First, under agenda 5.1, the COP will 
need to take a decision on how to 
step up global, regional and country-
level efforts to address illicit trade in 
tobacco products and ensure timely 
preparations for the first session of 
the Meeting of the Parties (MOP1) to 
the illicit Trade Protocol. The earliest 
that MOP1 could take place is in late 
2018, which will be immediately 
before or after COP8. FCA therefore 
recommends that COP7 establish an 
an inter-sessional mechanism, such 
as an inter-governmental working 
group (IGWG), so that FCTC Parties 
have an opportunity to begin work 

on addressing key issues on ITP 
implementation in 2017. 

Second, under agenda item 6.1, COP7 
will consider document FCTC/
COP/7/15, the report of the expert 
group on reporting arrangements 
under the FCTC. In its report, the 
expert group calls for the 
establishment of an Implementation 
Review Committee to enable a 
systematic review of Parties’ biannual 
implementation reports. This will 
provide the COP with a better 
understanding of the difficulties 
Parties face in putting the Treaty into 
effect, and can enable guidance on 
how to improve and accelerate 
implementation. FCA recommends 
that COP establish this 
implementation review mechanism 
(IRM). In order for  the IRM to deliver 
its work ahead of COP8, the 
Committee will need to undertake 
activities already in 2017. Parties 
should ensure that sufficient funding 
is allocated to operationalize the IRM 
immediately following COP7 and that 
the budget and workplan for 2016-
2017 is amended accordingly. 

COP7 SHOULD ESTABLISH INTER-GOVERNMENTAL WORKING GROUP 
AND IMPLEMENTATION REVIEW COMMITTEE

makes specific reference to terms like ‘low tar’, 
‘light’ and ‘mild’, alternative ways of promoting 
low tar cigarettes through lighter pack colours 
and other names like ‘smooth’ have emerged. 
According to Euromonitor sales of light and 
ultra-low tar cigarettes continued to grow after 
the FCTC was adopted, from 423 billion in 1998 
to 756 billion in 2008.

An idea receiving more discussion in 
tobacco product regulation is reducing 
the addictiveness of cigarettes by 
reducing nicotine to very low levels.  In 
the US, extensive research is ongoing on 
this issue. However, prior experiences 
with regulating nicotine emissions have 
demonstrated the importance of fully 
understanding the science and the 
benefit of regulatory experience in 
developing international guidelines. Any 
guideline proposal to regulate the 
content of nicotine needs to be based 
on sound science, including the 
potential for industry manipulation and 
unintended consequences. At present, 

no government has implemented a 
specif ic approach on nicotine reduction 
that could provide the basis for 
international guidelines.

Guidelines for nicotine reduction were 
discussed at the Article 9 & 10 working 
group meeting earlier this year.  However, 
many Parties were of the view that such 
international guidelines would be 
premature until there is country level 
experience in implementation of such a 
policy. FCA agrees with this perspective 
and urges the COP to wait until there is 
successful country regulatory experience 
to draw on before proceeding any further 
with the development and adoption of 
guidelines on this issue.

Deborah Arnott, 
Action on Smoking and Health

Rob Cunningham, 
Canadian Cancer Society

ARTICLE 9 & 10: WHY TOBACCO PRODUCT REGULATION NEEDS A ‘STEP BY STEP’ APPROACH
Co ntinu e d f ro m p ag e 4

Cancer Research UK (CRUK), the world’s 
largest independent cancer charity, 
applauded the UK government’s 
announcement in the opening plenary 
that it will invest £15m of extra budgetary 
funds in global FCTC Implementation 
which will help Parties meet their 
Sustainable Development Goal targets.

CRUK has invested £5m (around 
US$6 million) of its own funds to 
support FCTC implementation in 
LMICs, focusing on building the 
evidence base to support policy 
makers to implement more effective 
tobacco taxation and price 
measures. It is also working to 
improve coordination and 
collaboration with other civil society 
and philanthropic actors funding 
important initiatives in this area, 
including the Norwegian and 
American Cancer Societies, the 
National Cancer Institute and 
Bloomberg Philanthropies.

The CRUK team attending COP7 – 
Alastair Bradstock and Alexandra Engel 
– are available to discuss their 
international programme with LMIC 
Member States and other stakeholders 
who are interested in tobacco taxation. 
To arrange a meeting, please email 
alastair.bradstock@cancer.org.uk. 

Globally, tobacco kills 6 million people 
every year – that’s one person every 5 
seconds – and accounts for one in every 
five cancer deaths.

LEADING UK CANCER CHARITY 
SUPPORTS FCTC INVESTMENT

 IN LMICS
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PARTIES’ PROGRESS AGAINST INDUSTRY 
INTERFERENCE, BUT CAN’T LET UP

T h e Fr am ewo rk Co nvent io n 
Al l iance (FC A)  is  a  g l o b al  a l l ian ce 
of  N GOs wo rk ing to  achieve th e 
s t ro ng es t  p oss ib l e  Fr am ewo rk 
Co nvent io n o n To b acco Co ntro l . 
V iews e x p ress e d in  th e Al l ian ce 
Bul l e t in  are  thos e of  th e w r i ter s 
an d d o not  n e cess ar i l y  rep res ent 
th os e of  th e sp o ns o r s .

Fr am ewo rk Co nvent io n Al l ian ce

Ru e H enr i - Chr is t in é 5  
C as e Pos t a l e  567 
CH -1211  
G e n ev a ,  Sw it zer lan d

R e pres ent at ive  O f f ice: 
1  Nicho las  St . ,  Sui te  10 0 4
O t t awa ,  O N K1N 7B7
C ANADA

Ph o n e:  +1 613 241 3927 
Emai l :  info @ fc tc .o rg

w w w.fc tc .org

To the many tobacco industry 
representatives who abused the 
public badge on Day 1.

To the UK and Sri Lanka for 
showing leadership on Day 1 of 
COP7 by providing funding and 
demonstrating political will, both 
of which are essential to advance 
FCTC implementation.

ORCHID AWARD

DIRTY ASHTRAY

     
AWARD

facebook.com/Framework ConventionAlliance

twitter.com/FCAforTC

A recurring theme during 
plenary discussions on the 
opening day of COP7 was 
tobacco industry interference. 
From Uruguay and Australia’s 
landmark legal victories against 
tobacco giants like Philip Morris 
International, to plain packaging 
taking root in countries like the 
UK and France, Parties’ resolve 
to stand strong against Big 
Tobacco’s aggressive attempts 
to block, weaken, and delay the 
life-saving measures of the FCTC 
is stronger than ever. 

One of the main focuses of 
Parties’ statements yesterday, 
however, was how the tobacco 
industry interferes in sessions of 
the COP themselves – whether 
it’s mobilising front groups to 
attempt to re-frame the debate, 
infiltrating the space dedicated 
to increasing public 
engagement with the FCTC 
negotiations, or even getting 
seats on Party delegations. 

Article 5.3 and its guidelines are 
unambiguous about the 
participation of the tobacco 
industry on Parties’ delegations: 
per recommendations 4.9 and 
8.3, Parties should not nominate 
the tobacco industry as part of 
its delegations to COP and other 
FCTC meetings. But at least 11 
Parties have done so in recent 
years, according to an analysis 
by the Secretariat. Not only that, 
but a documentary by the BBC 
revealed late last year that BAT 
engaged in corporate espionage 
and bribed politicians and 
policymakers in the name of 
buying political influence and 
undermining tobacco control 
policies. This included payments 
to FCTC officials, including an 
official who was representing a 
Party at negotiations on the 
Illicit Trade Protocol. 

The good news is that the vast 
majority of delegations take 
their obligations under Article 
5.3 very seriously, and some at 
this COP have even voluntarily 
signed declarations stating they 
have no conflict of interest with 
the tobacco industry. This is 
great progress. 

FCA strongly supports the 
guidelines for Article 5.3. FCA 
commends the Convention 
Secretariat for addressing this 
issue of importance in its report 
to COP7 (FCTC/COP/7/30), and 
supports the establishment of a 
mechanism to enforce adherence 
to FCTC guidelines on this issue. 

If Parties would like to give 
further consideration to the 
type of process best suited to 
bringing sessions of the COP in 
line with Article 5.3 and its 
guidelines, FCA suggests that 
the COP delegation nomination 
process might involve a 
declaration of implementation 
of Article 5.3. 

And what about the public?

The industry has also infiltrated 
the very mechanism designed 
to increase democratic 
participation in COP sessions – 
the public gallery.  Rule 32 of the 
Rules of Procedure states that 
sessions of the COP should be 
held in public, unless the COP 
decides that they shall be open 
or restricted. But, of course, the 
public badge enables these 
tobacco industry representatives 
to walk the halls of the COP to 
misinform delegates, influence 
the negotiations, obtain 
sensitive internal documents, 
intimidate delegates and NGO 
observers, and more.

FCA believes that the industry 
should be prevented from 
infiltrating COP sessions through 
the public badge, and 
recommends that Parties apply 
a pre-screening process for 
members of the public to screen 
out tobacco industry 
representatives from bona fide 
members of the public in 
advance of COP sessions. 

FCA also recognises the 
importance of media attendance 
at COP sessions and recommends 
Parties apply a pre-screening 
process for members of the media 
to ensure the tobacco industry 
cannot infiltrate FCTC meetings 
through the media.

J o hn Stew a r t  a n d Shu o Pe sko e -Yo u n g
Co r p o r ate  Acco u nt a b i l i t y  I nte r n at i o ns a l


