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APCON:  Advertising Practitioners Council of Nigeria

BAT:     British American Tobacco

BATN: British American Tobacco Nigeria

BATF: British American Tobacco Foundation

CSR: Corporate Social Responsibility

ERA/FoEN: Environmental Rights Action/Friends of the Earth Nigeria

EEG: Export Expansion Grant

FCTC: Framework Convention on Tobacco Control

FCA: Framework Convention Alliance

FCT:    Federal Capital Territory

GRA: Government Reservation Area

MOU: Memorandum of Understanding

ITC:    International Tobacco Company

NCS: Nigeria Customs Service

NTC: Nigeria Tobacco Company

NTCB: National Tobacco Control Bill

POS: Point of Sale

SSP: Secret Smoking Party

SON: Standards Organisation of Nigeria

WHO: World Health Organisation

acronyms and abbreviations
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igeria, like most African countries, 

participated actively in the 

negotiation for the World Health N
Organisation (WHO) Framework Convention 

on Tobacco Control (FCTC).  Nigeria signed 

the FCTC on June 28, 2004 and ratified it on 

October 20, 2005. The feat, however, was 

not achieved until civil society groups led by 

the Environmental Rights Action/Friends of 

the Earth Nigeria (ERA/FoEN) put pressure 

on the government to honour Nigeria's 

commitment to the international treaty.

But what has changed in the tobacco 

business in Nigeria six years after the 

signing and ratification of the FCTC?  While 

Nigeria has made giant strides in banning 

advertisement, sponsorship and promotion 

of tobacco products and two states already 

initiated enforcement of smoke-free public 

places, there is still a lot to be done to 

effectively tackle the menace of the tobacco 

epidemic in Nigeria. With the largest 

population in Africa, Nigeria's successful 

implementation of the FCTC and its 

protocols portends a major catalyst for 

Africa and West African countries in 

particular, to also adopt legal frameworks 

that will domesticate the FCTC.

executive summary

This shadow report looks at the provisions of 

the FCTC in relation to the Articles 5.3, 6 and 

13 and compares them with the National 

Tobacco Control Bill (NTCB) 2009, passed by 

the National Assembly on May 31, 2011 and 

currently awaiting Presidential signature.

It is also a wake-up call to the Nigerian 

government to immediately sign into law the 

NTCB as most of the findings and 

recommendations are tied to the effective 

implementation of the provisions of that law.

The Shadow Report highlights Nigeria's 

efforts at implementing the provisions of the 

FCTC. The key issues covered in the report 

are divided into four sections.

Section one introduces the subject while 

bringing readers up to date on the status of 

tobacco control in Nigeria. It also traces the 

history of the cultivation of tobacco leaves in 

Nigeria to the present.

Section two of the report provides an outline 

on the status of the Articles under review 

before the signing and ratification of the 

FCTC, review of the relevant sections of the 

NTCB in relation to the provisions of the

shadow repor t on the implementation of  the framework convention on tobacco control (fctc) ar ticles 5.3, 6 & 13 in nigeria
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FCTC, and a comprehensive analysis and 

report of the shadow report exercise in 

Lagos, Abuja and Enugu.

Section three outlines Nigeria's obligations 

under the FCTC, provides a sneak preview of 

the NTCB and also discusses the challenges 

that   mi l i ta te  aga ins t  e f fec t ive  

implementation of the FCTC. This section 

examines how intergovernmental co-

operation can help promote the effective 

and rapid implementation of the FCTC.

This section also compares and contrasts the 
WHO FCTC report submitted by the Federal 
Ministry of Health with the current realities 
as revealed by the shadow reporting 
exercise.

Section four highlights the lessons learnt 
during the observatory walking tours and 
makes insightful recommendations on how 
Niger ia  can des ign an e f fec t ive  
implementing module for the FCTC in 
Nigeria. It goes on to  offer new insights into 
the direction the Nigerian government and 
civil society groups should go while planning 
for the implementation of the NTCB.
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SECTION ONE
introduction

he dynamics of tobacco control in 

Nigeria assumed a frightening 

dimension on September 24, 2001 T
at the Park Lane Hotel London when Nigeria 

signed a Memorandum of Understanding 

(MOU) with British American Tobacco (BAT). 

The terms of the contract allowed BAT to 

build a $150 million cigarette manufacturing 

factory in Ibadan, Nigeria. The factory was 

commissioned on June 17, 2003 and the 

local company became known as British 

American Tobacco Nigeria (BATN).

The formal entry of BATN into the Nigerian 

market opened a new frontier in tobacco 

control in Nigeria. While the tobacco control 

community kicked against the idea of a 

tobacco manufacturing factory as 

investment in Nigeria, the Nigerian 

government and the tobacco industry 

argued that the move was to generate 

Foreign Direct Investment (FDI) into the 

country.  

BATN claimed that it would generate 

thousands of direct and indirect 

employment in addition to paying about N30 

billion in taxes to the Nigerian government.

Late in 2003, BATN claimed it had 

established 1,000 model farms in the 

tobacco farming areas of Iseyin and Ago Are 

in Oyo State. The significance of this is that 

Nigerian tobacco farmers are now 

modernised and highly mechanised through 

the help of the industry. Indeed pictures of 

the so-called model farms were circulated in 

the media. 

All these added up to the company's good 

status with the Nigerian government. And 

without conducting investigations into the 

alleged claims of the tobacco company, the 

Nigerian government went headlong to 

grant the industry several tax waivers and 

also included it in the Export Expansion 

Grant (EEG) scheme.

The EEG is an export incentive scheme that 

is designed to assist Nigerian firms to 

expand their volume and value of exports, 

diversify export markets and become more 

competitive in the international market.

The EEG is a cash inducement for exporters 

who have a minimum annual export 

turnover of N5 million (five million naira) and 

evidence of repatriation of proceeds of 

exports. 
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The incentive element lies in the graduation 

of the grant according to a company's 

volume of export sales.

But Nigeria's tobacco control activists came 

out to debunk all the claims of the tobacco 

industry, and won some major reforms for 

tobacco control in the country. Since the 

signing and ratification of the FCTC, Nigeria 

has made giant strides in formulating 

policies aimed at regulating tobacco 

business. 

Some of the major achievements include: 

Advertising Practitioners Council of Nigeria 

(APCON) Directive of January 8, 2004 

banning all outdoor advertising of tobacco 

products in Nigeria, Abuja Smoke-free 

Public Places law which began the 

enforcement of the Tobacco Smoking 

Control Act on June 1, 2008, Osun State 

Smoke-Free Public Places bill which was 

passed by the state legislators on October 

20, 2009 and the NTCB passed by the 

National Assembly on May 31, 2011.

In spite of the achievement recorded in 

Nigeria since the FCTC, there is still a long 

way to enforcement and compliance with 

some major sections of the FCTC in Nigeria. 

These sections which are now included in the 

Framework Convention Alliance (FCA) 

Shadow Report on FCTC compliance include 

Article 5.3 (Industry Interference), Article 6 

(Price and Taxation) and Article 13 

(Advertising).
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rior to the formal entry of the BAT 

into the Nigerian market, the 

company had bought the controlling P
shares of the moribund Nigerian Tobacco 

Company (NTC) in 2000. The deal granted 

the company access to the infrastructure 

and manpower of the NTC. It also included 

the take-over of the thousands of tobacco 

farmers in Nigeria. 

At the time of signing the deal, BAT already 

controlled about 80 per cent of the cigarette 

market in Nigeria, thanks to its successful 

buy over of the NTC. On June 17, 2003 the 

company, now called British American 

Tobacco Nigeria (BATN), formally opened 

the $150million tobacco factory in Ibadan, 

Oyo State, Nigeria, claiming the plant was 

crucial to its operations in West Africa. BATN 

also upgraded its Zaria factory with a new 

GDX1 machine capable of producing 7,200 

sticks per minute. Phillip Morris (Altria) also 

partially acquired the International Tobacco 

Company (ITC) based in Ilorin, Kwara State.

While BATN enjoyed massive government 

patronage and support, youth smoking rates 

began to climb. This was inevitable as the 

industry consolidated on its massive 

the status of tobacco control in nigeria 

advertising, marketing and promotion of its 

products using different avenues to get 

young people addicted. Prizes given out to 

youths including, mobi le phones, 

camcorders, motor bikes, and laptop 

computers made tobacco products 

attractive to young people in Nigeria.

Though  N ige r i a  i s  ye t  t o  have  

comprehensive nationwide statistics on 

smoking, pockets of data available over the 

years have revealed a yearly increase in the 

number of smokers in the country. A 

national survey in 1990-91 showed that 

4.14 million (10 per cent of Nigerians over 

the age of 15 years) smoke and 1.26 million 

are heavy smokers.
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A survey in Lagos State 

carried out in 2003, showed 

an increase in smoking 

prevalence from 8.9 per cent 

to 10 per cent,  and 

prevalence of heavy smoking 

which rose to 16.3 per cent in 

the 2003 survey, compared 

with 2.1 per cent in a 1990 

national survey.

Another survey conducted in 

2009 among the youths in 

Northeast Nigeria indicated 

that 40.4 per cent of males 

and 22.6 per cent of females 

smoke. In other parts of the 

country the rate of smoking 

especially among the youth 

remains high and rising but 

d u e  t o  i n c o n c l u s i v e  

statistics, there are no 

current data for the smoking 

pattern.

In 2004, APCON began to 

enforce i ts resolut ion 

banning outdoor and media 

advertising of tobacco 

Taking a cue from the FCTC 

process and with support of 

tobacco control groups in 

Nigeria, the former Minister 

of the Federal Capital 

Territory, Aliyu Modibo, 

launched the FCT smoke-

free public places law, which 

in effect was an enforcement 

of the 1990 smoke-free 

public places law. Also, On 

October 20, 2009, Osun 

S t a t e  p a s s e d  a  

comprehensive smoke-free 

public places law in the state, 

making it the first state to go 

smoke-free.

But issues in the Nigerian 

tobacco control arena were 

later affected by two major 

events. On April 30, 2007 the 

Lagos State government and 

ERA/FoEN instituted a land 

mark cost recovery suit 

against the BATN and five 

other tobacco companies. 

The suit which was the first 

cost recovery suit in Africa 

products. At this time, civil 

society organisations were 

already involved in a 

campaign to get the Nigerian 

government sign the FCTC. 

In collaboration with tobacco 

control groups, the Federal 

Ministry of Health eventually 

got the Nigerian government 

to sign the FCTC on June 20, 

2004 and ratified on October 

20, 2005.

In 2006, the Lagos State 

government conducted a 

survey in 11 government-

owned hospitals which 

showed that at least two 

persons die daily from a 

tobacco-related disease in 

the state. It was also 

revealed that the state 

government expends about 

N216, 000 (two hundred and 

sixteen thousand naira) to 

treat a tobacco patient. This 

revelation would eventually 

lead to the first tobacco 

litigation in Nigeria.
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generated reactions all over the world. 

Before the end of 2007, four other states - 

Oyo, Ogun, Gombe, Kano and the Federal 

Government had instituted lawsuits 

claiming damages running into several 

trillions of naira.

The tobacco litigation has helped to 

galvanise support for tobacco control in 

Nigeria and on the continent. The second 

fundamental event was the introduction of 

the NTCB a comprehensive tobacco control 

bill which is aimed at domesticating the 

FCTC in Nigeria. The bill, sponsored by 

Senator Olorunnimbe Mamora was 

presented to the Nigerian Senate in 2008. 

The bill passed the second reading in 

February 2009 and a Public 

Hearing was conducted on it on July 20 and 

21, 2009.

After manipulations by BATN to stop the 

presentation of the bill to the Senate, the 

Senate Committee on Health eventually 

sent the bill back to the plenary in January 

2011 and it was eventually passed into law 

on March 15, 2011. The House of 

Representatives also passed the Senate 

version of the bill on May 31, 2011.

Some of the provisions in the bill are 

consistent with the key provisions of the 

FCTC and when the bill is eventually signed 

by the President of the Federal Republic of 

Nigeria, it would have successfully 

domesticated the FCTC in Nigeria.
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1.1  history of tobacco farming in nigeria  

obacco is cultivated in commercial 

quantity majorly in the South-

western part of Nigeria but there T
are also some varieties of tobacco leaves 

planted in the Northern states of Kaduna and 

Sokoto. The Ago Are-Owode-Tede axis in 

Oyo North is however the largest tobacco 

growing region in the country with the BATN 

securing about 70 per cent of its tobacco 

leaves from there.

Prior to 1930 when commercial cultivation of 

tobacco began in Nigeria, the people of Ago 

Are and environs were food crop farmers 

following after the tradition of the rest of the 

South West. Some crops grown in this area 

include cassava and yam. Prosperity was 

measured by the availability of land and the 

mechanism to plant large acres of cassava 

and yam.

BAT made its presence known in this area 

around 1910, but has restricted its activities 

mainly to setting up a trading post in Iseyin 

about 40 kilometres from Ago Are. 

Experimental tobacco cultivation began 

soon after but because Iseyin was a rapidly 

developing settlement the tobacco industry 

shadow repor t on the implementation of  the framework convention on tobacco control (fctc) ar ticles 5.3, 6 & 13 in nigeria
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found it expedient to relocate its farms to a 

larger and more rural settlement.

In 1939, according to Amos Adedigba, the 

oldest tobacco farmer in Ago Are, a white 

man named Mr. Cooper approached him and 

asked the possibility of farming tobacco on a 

large scale. That was the early beginnings of 

tobacco farming in the region. 

By 1942 the entire Ago Are had become a 

large tobacco plantation. But the BAT was to 

later diversify its interests to a company 

called the Nigeria Tobacco Company (NTC). 

The NTC controlled the formal tobacco 

market in Nigeria for many decades until the 

year 2000 when the BAT again bought the 

controlling shares in the company. 

With the deal came the buying over of the 
tobacco farming estates of Oyo North 
district.

But the plight of the farmers has rarely 
changed from what it was when commercial 
tobacco cultivation was introduced in 1942.  
When BAT took over in 2001, it promised to 
establish 1,000 model farms in the area, a 
move that was celebrated in the media and 
by the Nigerian government. The  
announcement created more hype and 
advertisement for BATN, as that scheme is 
yet to take off 10 years after.

shadow repor t on the implementation of  the framework convention on tobacco control (fctc) ar ticles 5.3, 6 & 13 in nigeria

Akinbode Oluwafemi discussing with tobacco 
farmers in Iseyin
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The goal of this Shadow Report  is to 

monitor and report on Nigeria's 

implementation of the FCTC Article 5.3 

(Industry Interference), Article 6 (Price 

and Tax measures to reduce the demand 

for tobacco), and 13 (Tobacco 

Advertising, Promotion and Sponsorship)  

1.2  methodology

Purpose of Shadow Report

Using the protocol for observational and 

reportorial data gathering as identified 

by the Framework Convention Alliance 

(FCA), data gathering was conducted on 

Article 13 and 6 in three states 

representing the three regions in Nigeria. 

The states are Lagos, Enugu and Abuja.  

Using the human infrastructure resident 

in ERA/FoEN, shadow reporters 

conducted walking tours to monitor Point 

of Sale advertising of tobacco products, 

Billboard advertising and Newspaper 

advertising.  The walking tours included 

commercial and residential areas in their 

reporting.

Summary of Methodology

In order to conduct credible and accurate 

research on Article 13 (Tobacco Advertising, 

 Extended Methodology

Promotion and Sponsorship) ERA/FoEN 

adopted the research methodology as 

proposed by the FCA. Three cities were 

selected namely: Lagos (base of the NGO), 

Enugu, administrative capital of Eastern 

Nigeria and Abuja ( Federal Capital Territory 

which also has a smoke-free public places 

law in place). In choosing these primary 

cities of investigation, ERA/FoEN had put 

into consideration, ethnic and economic 

diversities which also play a huge role in 

determining enforcement of government 

policies in Nigeria.

In each city, ERA/FoEN shadow reporters 

conducted walking tours starting usually 

from the city centre which are mainly 

commercial areas.  

shadow repor t on the implementation of  the framework convention on tobacco control (fctc) ar ticles 5.3, 6 & 13 in nigeria

Street vendor or kiosks
Gas station which sells convenience foods
Convenience stores
Grocery stores or supermarkets
Liquor stores
Tobacco stores  

The other areas where Point of Sale 

advertising was monitored include 

residential and urban centres. At these 

points the targets include the following:   
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In recording observations of violations, shadow reporters used digital cameras to capture the 

violation and a writing pad to note the dates, time and place of such violation.  Reporters 

were, however, careful not to be noticed in taking photographs especially in poor and 

commercial areas.  Several points of sale violations were recorded from which 10 were 

documented in each city.

Even though the APCON has placed a ban on 

outdoor advertising in Nigeria since 2004, 

ERA/FoEN reporters discovered that the 

billboards have been replaced by other 

forms of outdoor advertising.

Outdoor Advertising

The purpose of this research is to monitor 

the compliance to newspaper advertising. 

For the purpose of this research, a local daily 

newspaper, a youth-oriented newspaper 

and a national newspaper were monitored. 

Even though Nigeria has no national youth- 

Print Media Advertising

oriented magazines, reporters were, however, able to monitor advertising in a fashion and 

style magazine that appeals to a teeming number of young people all over Nigeria.

shadow repor t on the implementation of  the framework convention on tobacco control (fctc) ar ticles 5.3, 6 & 13 in nigeria
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1.3 the cities

Enugu

Enugu State is the mainland state in the 
South Eastern part of Nigeria. Created in 
1991, the state has 17 local government 
areas and the capital, Enugu town, has been 
a major target of the tobacco industry 
activities due to the high number of tertiary 
institutions in the town.

Altogether there are seven tertiary  
institutions with a high number of young 
persons making it a target for the BATN 
marketing activities. These are some of the 
indices that determined the choice of Enugu 
as one of the cities to monitor.    

Abuja

Abuja is the Federal Capital Territory (FCT) 

of Nigeria. Cosmopolitan and modern, Abuja 

has been a major focus of both tobacco 

industry activities and anti-tobacco 

legislations.

In 2008, the FCT Administration began the 

enforcement of the now defunct Tobacco 

Smoking Control Act of 1990. This decision 

put the city into major confrontations with 

the tobacco industry in Nigeria. It was 

therefore of importance that Abuja be 

chosen as one of the key study cities in order 

to effectively monitor the enforcement and 

effectiveness of the prevailing tobacco 

control legislation.

Lagos

Former Federal Capital Territory of Nigeria, 

Lagos is both Nigeria's commercial capital 

and its most vibrant city. The administrative 

headquarters of BATN is located in Lagos 

and the city has over the years borne the 

brunt of major tobacco industry activities 

and advertising.

shadow repor t on the implementation of  the framework convention on tobacco control (fctc) ar ticles 5.3, 6 & 13 in nigeria

Tobacco products on display at a convenience 
store in Enugu

Dorchester brand 
advertisement in 
an umbrella, in Enugu
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Recently, Lagos has been the centre for subtle tobacco advertisement and promotion, a new 

kind of advertising called the “Secret Smoking Parties”. This development compelled the 

Lagos lawmakers to consider a motion banning tobacco promotion and sponsorship in the 

state, a move which if implemented would end a decade of aggressive cigarette promotion 

and advertising in the state. 

1.4 Article 6: Price and Tax Measures to Reduce 
Demand for Tobacco

The reporters were to determine the price of popular premium brand and most discounted 

brand of cigarettes in each of the zones where the walking tours were conducted. The 

reporters were then to purchase both packs and single sticks of these brands. In reaching a 

conclusion on the most popular brand in each city, reporters interviewed a variety of subjects 

including tobacco sellers and smokers. In each city where the walking tour was conducted 

there were differences in the most popular and discounted brands. 

shadow repor t on the implementation of  the framework convention on tobacco control (fctc) ar ticles 5.3, 6 & 13 in nigeria
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In all, over 30 respondents were interviewed to arrive at a safe conclusion on which was the 

most popular and the most discounted brand in each city.   

Data Entry

Immediately after collection of the raw data derived from interviews and observational field 

recordings, a log was compiled for each of the walking tours in each of the three cities.

The recorded data was then studied by a team of ERA/FoEN in-house statisticians and 

subsequently fed into the data recoding form provided by the FCA.

shadow repor t on the implementation of  the framework convention on tobacco control (fctc) ar ticles 5.3, 6 & 13 in nigeria

Forum advertisement on an umbrella at the Bar Beach in Victoria Island, Lagos
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ince 2001, when the BAT signed a 

Memorandum of Understanding S(MOU)  w i t h  t h e  N i g e r i a n  

government to establish a $150 million 

cigarette manufacturing factory in Ibadan 

Oyo State Nigeria, the industry has 

unleashed massive advertising and 

promotional tactics on Nigerians. Most of the 

advertising, sponsorship and promotion was 

meant to glamorize smoking and attract 

young people to the deadly habit.

Immediately after the formal entry of the 

company in 2001, giant billboards sprung up 

all over the country, especially in Lagos 

which is the commercial capital and home to 

BATN offices. Prime time television and radio 

slots were taken up with advertising and 

jingles about tobacco products while 

newspapers published as much as 100 

adverts on the company  and its products in 

a week.

BATN began massive promotion of its 

products primarily using methods that are 

attractive to young people. Between 2001 

and 2005, there were several international 

concerts featuring local and international 

artists. Some of these events include:

SECTION TWO

ARTICLE 13: Nigeria's Status before the FCTC

Benson & Hedges Golden Tones: This 

campaign was projected to draw more 

young persons to the Benson & Hedges 

brand. It involved periodic musical 

concerts and radio and television musical 

shows.

St Moritz Fashion & style:  This is a 

quarterly fashion show that featured 

youths clad in St Moritz cigarette packs. 

This may have been designed to target 

women and the middle class.

Benson and Hedges Grab D Mic:  A wild 

musical road show in Lagos which targets 

youths.

Loud in Lagos: Another wild musical 

show in Lagos involving local artistes. This 

was replicated in the six geo political zones 

in the country.

Experience IT: This campaign ran in 

2002-2003 and involved the screening of 

seven Hollywood movies in a dome like 

theatre. The campaign was used to 

promote the Rothmans Brand and was 

forcefully cancelled when Nigerian tobacco 

cont ro l  advocates  launched an  

international campaign against it.

shadow repor t on the implementation of  the framework convention on tobacco control (fctc) ar ticles 5.3, 6 & 13 in nigeria
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BOGOF: Buy One, Get One Free, 

campaign was a promotion in 2004 on all 

BATN products. It was used to promote 

single sticks sale of tobacco products.

Experience Freshness: This was an all-

night musical show involving popular 

local artists. It was organised in several 

locations in Lagos to promote the Pall 

Mall brand.

Secret Smoking Parties: This is an on-

going campaign by the BATN, a carefully 

planned programme directed at the youths 

involving an all-night secret smoking 

musical party.

During the period under review, the rate of 

youth smoking in Nigeria went up as the 

tobacco industry continued its advertising 

onslaught. However, APCON had issued a 

resolution in 2001 banning outdoor and 

media advertising of tobacco products in 

Nigeria. This resolution was issued as a 

directive in 2004 but became enforceable 

after Nigeria signed the FCTC.
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Pictures from St. Moritz fashion and style promo
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for that Party, each Party shall undertake 

appropriate legislative, executive, 

administrative and/or other measures 

and report accordingly in conformity with 

Article 21.

A Party that is not in a position to 

undertake a comprehensive ban due to 

its constitution or constitutional 

principles shall apply restrictions on all 

tobacco advertising, promotion and 

sponsorship. This shall include, subject 

to the legal environment and technical 

means available to that Party, restrictions 

or a comprehensive ban on advertising, 

promotion and sponsorship originating 

from its territory with cross-border 

effects. In this respect, each Party shall 

undertake appropriate legislative, 

executive, administrative and/or other 

measures and report accordingly in 

conformity with Article 21.

As a minimum, and in accordance with its 

constitution or constitutional principles, 

each Party shall: 

ARTICLE 13: Obligations of the parties

Parties recognize that a comprehensive 

ban on advertising, promotion and 

sponsorsh ip  would reduce the 

consumption of tobacco products.

Each Party shall, in accordance with its 

constitution or constitutional principles, 

undertake a comprehensive ban of all 

tobacco advertising, promotion and 

sponsorship. This shall include, subject 

to the legal environment and technical 

means available to that Party, a 

comprehensive ban on cross-border 

advertising, promotion and sponsorship 

originating from its territory. In this 

respect, within the period of five years 

after entry into force of this Convention 

Prohibit al l forms of tobacco 

a d v e r t i s i n g ,  p r o m o t i o n  a n d  

sponsorship that promote a tobacco 
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product by any means that are false, 

misleading or deceptive or likely to 

create an erroneous impression about 

its characteristics, health effects, 

hazards or emissions;

Require that health or other 

appropriate warnings or messages 

accompany all tobacco advertising and, 

as appropriate, promotion and 

sponsorship;

Restrict the use of direct or indirect 

incentives that encourage the purchase 

of tobacco products by the public.

Require, if it does not have a 

comprehensive ban, the disclosure to 

relevant governmental authorities of 

expenditures by the tobacco industry 

on advertising, promotion and 

sponsorship not yet prohibited. Those 

authorities may decide to make those 

figures available, subject to national 

law, to the public and to the Conference 

of the Parties, pursuant to Article 21;

Undertake a comprehensive ban or, in 

the case of a Party that is not in a 

position to undertake a comprehensive 

ban due to its constitution or 

constitutional principles, restrict 

tobacco advertising, promotion and 

sponsorship on radio, television, print 

media and, as appropriate, other 

media, such as the internet, within a 

period of five years; and

Prohibit, or in the case of a Party that is 

not in a position to prohibit due to its 

constitution or constitutional principles 

restrict, tobacco sponsorship of 

international events, activities and/or 

participants therein.

Relevant section with the National 
Tobacco Control Bill

The FCTC article 13 status in Nigeria is 
highlighted in the APCON Resolution at its 
89th meeting held on July 11, 2001, issued 
as a directive on January 8, 2004 and the 
National Tobacco Control Bill passed by the 
Nigerian Senate on March 15, 2011 and 
concurred by the House of Representatives 
on May 31st 2011.

APCON Directive

Advertising or promotion of tobacco  

products on television, home videos and 

outdoor advertising are banned with the 

effect from January1, 2002
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With effect from January 1, 2002, no 

pitch panel display of tobacco products 

(brand or pack) shall be allowed in 

sporting arenas or stadia

Advertising/promotion of tobacco 

products in print (newspapers/ 

magazines) is restricted to inside covers 

and run-off  press inside pages

No tobacco advertisement shall be 

carried on the outside covers of 

magazines or newspapers.

(1) No person shall promote tobacco or 

tobacco products in any form.  

(2) A person who contravenes the 

provisions of this section commits an 

offence and shall, on conviction, be liable 

to a fine not exceeding one hundred 

thousand naira, or to imprisonment for a 

term not exceeding three years, or to 

both.  

(1) No person shall promote tobacco or a 

tobacco product by any means, including 

by means of the packaging, that are 

false, misleading or deceptive or that are 

likely to create an erroneous impression 

National Tobacco Control Bill

9.

10.

11

about the characteristics, health effects, 

health hazards or social effects of the 

tobacco product or its emissions. 

(2)  A person who contravenes the 

provisions of this section commits an 

offence and shall, on conviction, be liable 

to a fine not exceeding one hundred 

thousand naira, or to imprisonment for a 

term not exceeding three years or to 

both.  

(1) No person shall promote a tobacco 

product by means of a testimonial or an 

endorsement. 

(2) For the purpose of this section the 

depiction of a person, character or 

animal, whether real or fictional, 

including and not limited to literary, 

dramatic, musical, cinematographic, 

educational or artistic works, productions 

or performances that use or depict a 

tobacco product or a tobacco product-

related brand element. Whatever the 

mode or form of its expression, shall be 

considered to be a testimonial for, or an 

endorsement of the product where such 

is exposed to person under 18 years.

(3) A persons who contravenes the 

provisions of this section commits an 

offence and shall, on conviction, be liable 

to a fine not exceeding five hundred 
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thousand naira, or to imprisonment for a 

term not exceeding three years or both.

(1) Subject to this part, no person shall 

promote a tobacco product by means of 

an advertisement that depicts, in whole 

or in part, a tobacco product, its package 

or a brand element or one that evokes a 

tobacco product or element, or that 

depicts a tobacco product manufacturer. 

(2) No person shall advertise any tobacco 

product on any satellite, electronic and 

print medium or by any other form of 

communication including but not limited 

to newspaper adverts, bill boards, 

leaflets, posters, point of sale adverts, 

branding of vehicles, mobile adverts 

facilities, films, brand placements, Home 

videos, cultural events, musical events, 

sports events, events by unions or 

associations and branding of walls, 

restaurants. 

(3) No person shall promote tobacco or a 

tobacco product by means of lifestyle 

advertising. 

(4) A person who contravenes any of the 

provisions of this section commits an 

12.

offence and shall, on conviction, be liable 

to a fine not exceeding one hundred 

thousand naira, or to imprisonment for a 

term not exceeding one year, or to both.

(1) No person shall:- 

(a) Advertise tobacco, a tobacco product 

or a tobacco manufacturer or seller by 

means of organizing, promoting or 

sponsoring a sporting, cultural, artistic, 

r e c r e a t i o n a l ,  e d u c a t i o n a l  o r  

entertainment programme, event or 

similar activity; or 

(b) Promote a tobacco product at any 

sporting, cultural, artistic, recreational, 

educational or entertainment event or 

activity; or 

(c) Advertise tobacco or a tobacco 

product by means of organizing, 

p r o m o t i n g  o r  s p o n s o r i n g  o r  

entertainment event or activity.

(2) A person who contravenes any of the 

provisions of this section commits an 

offence and shall, on conviction, be liable 

to a fine not exceeding five hundred 

thousand naira, or to imprisonment for a 

term not exceeding three years, or to 

both. 

13.
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Walking Tours / Observations and Shadow Reporting

Point of Sale POS advertising in the 

city of Enugu has been going on 

without any restr ict ions. At 

Independence Layout which is a 

commercial centre, retail stores, 

supermarkets, hair saloons and food 

sellers either sell tobacco in addition 

to their normal wares and/or had 

prominent and attractive tobacco 

advertising. Aside, there was subtle 

outdoor advertising in the form of 

large umbrellas distributed by the 

tobacco industry to informal tobacco 

retailers and others who sell food 

stuff.

Enugu- Point of Sale Advertising

Most of the POS advertising that were 

monitored and reported however, 

happened at the commercial centres, 

surrounding school premises, hotel 

lobbies and other informal sectors. In 

the Government Reserved Areas 

(GRA) with high concentration of 

residential buildings, there were only 

a handful of such tobacco advertising 

restricted to mainly informal tobacco 

retailers stationed at strategic 

junctions of the residential areas or 

merely mobile retailers. POS 

advertising seems to have been 

accepted as a Legal form of adverting for tobacco 

products. During the tour, it was discovered that 

most of the supermarkets sell cigarettes 

conspicuously and advertise it openly. Interviews 

with store owners indicate that the tobacco industry 

also encouraged POS advertising as a replacement 

for billboard advertising. 

In supermarkets and convenience stores, the most 

common form of advertising are posters and banners 

cut in small flag size and hung either directly on the 

front entrance door or right at the point of pick up for 

cigarettes.  

However for mobile retailers, the most popular 

choice of advertising is the large umbrellas branded 

in the colours and the name of a particular cigarette 

brand and or maker. This serves two purposes: A 

form of advertising and a shelter from the weather.
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Shadow reporter poses in front of tobacco products
on display at Shoprite Plaza, Enugu
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There has been wide compliance with 
APCON's directive banning all outdoor 
advertising of tobacco products. In Enugu 
there is compliance with the order as no 
outdoor/billboard advertising was noticed 
during the walking tours.

Outdoor Advertising

Print Media Advertising
The APCON directive on print media 
advertising is adhered to as there were no 
advertising recorded during the period under 
review.

Unlike other regions in the country, Abuja, 
the Federal Capital Territory (FCT) has a 
strong government policy regarding 
smoking in public places backed up with an 
enforcement unit at the Abuja Municipal 
Council. The enforcement unit also conduct 
monitoring activities and advocacy 

ABUJA
General Overview

programmes in schools and other public 
places.

The success of the Smoke-Free Public Places 
campaign is responsible for the progress 
made in tobacco control in the Abuja.

Abuja has a mixed compliance with POS 
advertising. Owing largely to the ban on 
public smoking, which came into force on 
July 1, 2009, most stores stopped the sale 
and advertising of tobacco products. At the 
middle and low income neighbourhoods of 
Abuja known as Areas 1 & 2, those who sell 
cigarettes have no POS advertising at all.

Another reason adduced for the mid-level 
compliance apart from the enforcement of 
the existing laws are religious and social 
factors. It was noticed that big stores like 
SAHAD stores owned by prominent Muslim 
merchants forbid the sale of tobacco 
products strictly on religious grounds while 
AMIGOS another up end store in downtown 
Adetokunbo Ademola Crescent considers the 
sale of tobacco socially unacceptable.

However, other major supermarket chain 
like EXCLUSIVE Stores not only sell 
cigarettes, but prominently displayed it 
around the children section.

Point of Sale Advertising
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Shadow reporter poses for snap at exclusive stores, 
Abuja.
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No outdoor advertising were seen in areas 
monitored.

Outdoor Advertising

There is compliance with the APCON 

directive.

Print Media Advertising

Lagos has always been a hotspot for tobacco 

industry activities in Nigeria. A cosmopolitan 

city with an estimated population of 18 

million, half of which are under the age of 25, 

the city provided the needed impetus for a 

massive tobacco advertising, promotion and 

sales.

Over the years, Lagos has played host to 

some of the most daring industry activities, 

like Wild and Wet, St Moritz Fashion &Style, 

Benson & Hedges Golden Tones, Experience 

IT, Experience Freshness etc. Lagos also 

hosts the International headquarters of 

BATN.

But Lagos has made the least progress in the 

enactment of strong legislation that would 

curtail the activities of the tobacco industry 

and protect its teeming population. The 

choice of Lagos, therefore, as a primary city 

for shadow report was inevitable.

LAGOS
General Overview

A retail box with BAT colours and contact number
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Walking Tours/POS advertising

With no legislation in place and a strong tobacco industry presence, POS advertising is a 

common sight in Lagos.  It was discovered that many of the tobacco industry activities 

happen in the poor and middle income areas. While big supermarket and convenience stores 

also sell cigarettes, the bulk of advertising is done by cart, mobile, and retail tobacco sellers.

The trend adopted by the tobacco industry in concentrating its POS advertising in the poor 

and middle income area has been a recurring decimal in the way the industry does business in 

Lagos. A plausible reason for this is that directing advertising in the more urban areas of the 

city would attract the attention of tobacco control advocates and government action.

During the walking tours, ERA/FoEN shadow reporters discovered that there are more mobile 

tobacco retailers than formal stores selling cigarettes. Sometimes, the retail box is supplied 

by the tobacco industry, painted in its brand colour, logo and name, while on the inside there 

is usually information on how to contact the industry. The code name on most of the retail 

boxes supplied by BATN is 0800 CALL BAT.

Target brand advertisement at Bar Beach, Victoria Island, Lagos
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It was also discovered that BATN has completely taken over amusement parks like the Lagos 

Bar Beach in the high-brow Victoria Island.  BAT has supplied every itinerant food and snack 

seller at the beach with umbrellas advertising its products. This is possible because this 

particular beach is often patronised by the poor and needy and is also a hot spot for religious 

organisations.

The ban on outdoor advertising is largely conformed to in Lagos and the same for print media 

advertising.

Outdoor Advertising

ARTICLE 5.3: Nigeria's Status before the FCTC 

Since 2001 when BATN started large scale 
commercial production of cigarettes in 
Nigeria it has continued to undermine the 
FCTC by deliberate misinformation and illicit 
actions targeted at the youth. 

For instance, the company in 2002 initiated 
an annual farmers' day celebration at BAT 
Agronomy Centre in Iseyin, Oyo State. The 
event, which the company dubbed a 
Corporate Social Responsibility (CSR) 
initiative, has been used to whitewash the 
BATN image in the farming communities and 
among a large un-informed segment of the 
Nigerian population due to the media hits 
the event records.  At the annual event, 
tobacco farmers adjudged to have made 
bumper yields are rewarded with farm 
implements such as water pumps, knap sack 
sprayers and motorcycles.

In recent years, the company has expanded 

the farmers' event to other states in Nigeria 

including Ekiti and Ogun. The aggressive so-

called CSR agenda includes provision of 

social amenities in the rural communities. 
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Through its British American Tobacco Foundation (BATF), BATN has targeted select 

communities to benefit from cottage industries. The Foundation has also initiated a 

scholarship programme targeted at painting BATN as a responsible organisation.

BATN also propounded the theory of self-regulation against government legislations by 

entering agreements with government agencies like the Nigerian Customs Service (NCS) 

which it donated Hilux Jeeps to in 2004, to combat tobacco smuggling. 

In 2006 the company, in association with the Standards Organisation of Nigeria (SON) 

adopted a new pack for all of its cigarette products which increased the warning to 30 per cent 

of the pack from the stripe warning it was previously.  However, the regular engagement 

between SON and tobacco control groups, including ERA/FoEN, compelled the government 

agency to stop collaborating with the industry.

The tobacco industry determination on misinforming the Nigerian authorities was made 
clearer in a June 15, 2010 job placement advertisement where BATN announced a position 
for Regulatory Affairs and External Communications Executive Staff to be based in Lagos. 

shadow repor t on the implementation of  the framework convention on tobacco control (fctc) ar ticles 5.3, 6 & 13 in nigeria

30



Environmental Rights Action/Friends of  the Earth Nigeria

The job announcement which described a 

potential candidate as one who can 

“establish BAT as a trusted partner of 

regulators and a leading authority on 

tobacco control issues across Nigeria”, also 

outlined that the company was looking for 

someone “to provide advocacy that 

ensure[s] that engagement is relevant to 

tobacco control thinking, both current and 

future in order to maximize traction with 

stakeholders” and “demonstrates deep 

knowledge of tobacco control in the real 

world.”

A newer strategy that the company has 

deployed in undermining public health policy 

is the smoking party which it commenced in 

2008 targeted at new smokers. Two such 

parties held in Ajegunle and Victoria Island, 

both in Lagos in 2010. The company at that 

time also announced plans to seize the 

opportunity of the Christmas season to 

organize more. 

BATN has also waged a relentless campaign 
to undermine the FCTC in Nigeria. During the 
negotiations of the FCTC, the company, 
through sponsored articles in the media tried 
to discredit the FCTC process. Also, at the 
public hearing on the NTCB in 2009, the 

tobacco industry insisted that the 
domestication of the FCTC through a 
national law is unnecessary, countering that 
many of  the provisions of the FCTC are 
impracticable in Nigeria as there is already in 
place tobacco control laws and responsible 
regulations by the industry. 

The law the tobacco industry referred to was 
the obsolete Tobacco Smoking Control Act of 
1990 promulgated under the Nigerian 
military regime of General Ibrahim 
Babangida.

Such disinformation campaign, which runs 
counter to the principles of Article 5.3 
Guidelines is aside BAT's use of public 
officials to lie to the public that the passage 
of the NTCB will lead to job and revenue 
losses in Nigeria, a claim which is not backed 
with facts.
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Girls clad in Benson & Hedges colours at a 
smoking party held at Oceanview Hotel in 
Victoria Island, Lagos.
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Article 5.3: 
Obligations of the parties

In setting and implementing their public 

health policies with respect to tobacco 

control, Parties shall act to protect these 

policies from commercial and other vested 

interests of the tobacco industry in 

accordance with national law.

General Obligations

The guidelines are applicable to government 
officials, representatives and employees of 
any national, state, provincial, municipal, 
local or other public or semi/quasi-public 
institution or body within the jurisdiction of a 
Party, and to any person acting on their 
behalf. Any government branch (executive, 
legislative and judiciary) responsible for 
setting and implementing tobacco control 
policies and for protecting those policies 
against tobacco industry interests should be 
accountable.

Applicability

There is a fundamental and irreconcilable 
conflict between the tobacco industry's 
interests and public health policy 
Parties, when dealing with the tobacco 
industry or those working to further its 
interests, should be accountable and 
transparent. 

Principles
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Lobbying political decision-makers, and 

even going as far as drafting legislations 

and regulations;

Promise of self-regulation and offering of 

voluntary initiatives, some supposedly 

designed to prevent youth smoking;

Offering to “partner” with government on 

issues related or unrelated to public 

health;

Demanding a seat at the table when 

tobacco control policies are being 

developed, claiming rights as a legitimate 

“stakeholder” despite their fundamental 

conflict of interest with public health;

Promotion of so-called “corporate social 

responsibility” through donations and 

other initiative as we see in communities 

like Iseyin where BATN regularly holds 

farmers day celebrations;

Creating surrogate and front groups: 
Hiding behind workers, farmers, retailers 
and front groups;
Gaining influence through financial 
relationships with governments, from 
tax breaks and other incentives to 
government ownership of tobacco 
businesses, etc.
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Parties should require the tobacco 

industry and those working to further its 

interests to operate and act in a manner 

that is accountable and transparent. 

Because their products are lethal, 

tobacco industry should not be granted 

incentives to establish or run their 

businesses.

Raise awareness about the addictive and 

harmful nature of tobacco products and 

about tobacco industry interference with 

Parties' tobacco control policies. 

Establish measures to limit interactions 

with the tobacco industry and ensure the 

transparency of those interactions that 

occur. 

Reject partnerships and non-binding or 

non-enforceable agreements with the 

tobacco industry. 

Avoid conflicts of interest for government 

officials and employees. 

Require that information collected from 

the tobacco industry be transparent and 

accurate. 

De-normalize and to the extent possible, 

regulate activities described as “socially 

responsible” by the tobacco industry, 

including but not limited to activities 

Recommendations

descr ibed as “corporate socia l  

responsibility” 

Do not give privileged treatment to 

tobacco companies. 

Treat State-owned tobacco companies in 

the same way as any other tobacco 

industry Parties are encouraged to 

implement measures beyond those 

provided for by these guidelines, and 

nothing in these guidelines shall prevent 

a Party from imposing stricter 

requirements that are consistent with 

these recommendations.

ARTICLE 6: 
Price and tax measures to reduce 
the demand for tobacco

The Parties recognize that price and tax 
measures are an effective and important 
means of reducing tobacco consumption 
by various segments of the population, in 
particular young persons.
Without prejudice to the sovereign right 
of the Parties to determine and establish 
their taxation policies, each Party should 
take account of its national health 
objectives concerning tobacco control 
and adopt or maintain, as appropriate, 
measures which may include: 

Obligations of the Parties
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Implementing tax policies and, where 

appropriate, price policies, on tobacco 

products so as to contribute to the 

health objectives aimed at reducing 

tobacco consumption; and

Prohib i t ing or  restr ic t ing as 

appropr iate, sales to and/or 

importat ions by internat ional 

travellers of tax- and duty-free 

tobacco products.

The Parties shall provide rates of taxation 

for tobacco products and trends in 

tobacco consumption in their periodic 

reports to the Conference of the Parties, 

in accordance with Article 21. 

ARTICLE 6: Status in Nigeria
Unfortunately, price and tax measures are  
areas yet to be comprehensively covered in 
the National Tobacco Control Bill as passed 
by the National Assembly. In Nigeria, 
cigarettes are some of the cheapest 
commodities available for sale; it is easily 
accessible and affordable, often costing less 
than a candy.

In 2001, when the Federal Government 
signed the MOU with BAT, the agreement 
included generous tax incentives and the 
government also put the industry on the 

EEG, making it  able to manufacture cheap 

and affordable cigarettes in Nigeria. In a 

government document obtained by 

ERA/FoEN and titled “Implementation of the 

year 2002 Budget Fiscal Policy Measures and 

Tariff Amendment” NCS/DCG/CUS024S.12 

circular N0.009/2002, it reads in part: 

“Various special duty concessions were 

granted BAT to enable it set up a tobacco 

plant at Ibadan Nigeria. The investment 

would worth $150 million (N12.7billion) with 

high employment potentials for the country.”

In Nigeria, one can often buy two sticks of 

cigarettes for the price of one and there are 

massive industry discount on the price per 

pack. The EEG and generous tax incentives 

are some key areas of advocacy.   However 

in 2009, BATN was taken off the list of the 

EEG but the tax breaks continue.

Shadow Report on Article 6

ERA/FoEN monitors visited three cities for 

the purpose of verification of the prices of 

cigarettes both in packs and single sticks. 

One interesting discovery is the diversity in 

tastes and preferences. For instance the 

most popular brand in Enugu is PALL-MALL, 

while in Lagos the most popular brand is 

Benson & Hedges. 
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It was also discovered that the average price 

of a pack of cigarettes in Nigeria currently 

stands at N300 ($2.00) while the discounted 

price hovers around N80.  But there are 

price discrepancies in the sale of even the 

same brand of cigarettes. For instance in 

Abuja, the price of PALL MALL could be as 

high as N350 per pack while the same goes 

for as little as N200 in Lagos.

One other interesting discovery was that the 

big supermarkets and other formal point of 

sale of cigarettes hardly sell single 

sticks cigarettes while in other informal 
sectors like carts and stationary kiosks, the 
sale of single sticks is the norm.

The monitoring of Nigeria's compliance to 
Article 6 has also reinforced strongly the 
necessity to have the Article properly 
domesticated in Nigeria. The campaign for 
the inclusion of Article 6 in the Nigerian 
tobacco bill will have to involve the Nigerian 
Tobacco Control advocates exploiting the 
provisions of the bill which grants the Nigeria 
Tobacco Control Committee the power to 
make amendments in the bill.
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SECTION THREE

igeria signed the FCTC on June 28, 

2004 and ratified on October 20, 

2005. By this, Nigeria has come N
under the FCTC obligation to domesticate 

the provisions of the FCTC by way of a 

national law.

The national law will localise the key 

provisions of the FCTC and apply it either to 

an existing local law or by drafting a new law 

with the provisions of the FCTC as a guard. 

In Nigeria, the implementation of the FCTC 

cannot begin until the process of 

domestication has been completed and 

signed into law by the Nigerian president.

In 2007, ERA/FoEN began the advocacy 

process of getting the Nigerian parliament to 

draft a National Tobacco Control Bill which 

was sponsored by Senator Olorunnimbe 

Mamora.

Nigeria FCTC Obligations

The National Tobacco Control Bill

The NTCB was first introduced on the floor of 

the Nigerian Senate in January 2008. The bill 

was presented for first reading as an 

introduction to the Senate. 

In Nigeria, most bills do not go beyond this 

point as contesting interests would usually 

shoot it down. But the bill got to the Second 

Reading stage in February 2009, and by July 

20-21, same year, a well-attended public 

hearing was conducted on it. In all there 

were over 40 local and international non-

governmental organisations that submitted 

memoranda in support of the bill.

The tobacco bill was designed to 

domesticate key provisions of the FCTC as 

applicable to Nigeria with a provision for 

amendment to accommodate other sections 

not already covered in the future.
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Some of the key provisions of the tobacco bill 

include: Creating smoke free public places, 

banning of all forms of advertisement, 

promotion, marketing and sponsorship of 

tobacco products, restricting the sale of 

tobacco products to persons under the age 

of 18, compelling the tobacco industry to 

disclose the level of nicotine in cigarettes, 

inscribing health warnings on every pack of 

cigarettes in accordance with FCTC 

requirement of 50 per cent total display 

area.

Some demand reduction measures include: 

the ban on sale of single sticks cigarettes 

and the ban on sale of cigarettes less than 20 

pieces in a single pack.The national tobacco 

bill also prescribes measures for tobacco 

exports and local consumption to check the 

incidences of West African smuggling of 

cigarettes.

Challenges to Effective 
Implementation of the FCTC

Even though Article 13 of the FCTC has 
approved measures for the complete 
banning of tobacco products advertisement 
and the Nigerian parliament has also passed 
a law to concur with the FCTC, BATN 
continues subtle advertising, especially to 
the young people.

BATN Subtle Advertising Campaigns

Since 2004 when the APCON directive on 
outdoor advertising took effect, BATN has 
removed most of its visible high impact 
advertising, restricting such to the country 
side. But a disturbing trend began to show in 
2008 when BATN began a series of musical 
promotion of its products. 

The first of the series of marketing and 
advertising which ERA/FOEN dubbed secret 
smoking parties began in 2008 with the 
campaign 'Experience Flavour' which was a 
promotional event for the PALL MALL brand. 
The campaign was conducted under very 
great secrecy as invitations were secretly 
given to youths at universities and high 
schools.

As ERA/FoEN investigators and reporters 
made undercover investigations on the 
conduct of the illegal advertising and 
promotion, the campaign was forced to 
abort due to enormous media pressure on 
the tobacco industry. But on August 7, 2010 
another event tagged 'Bursting with Flavour' 
was again staged at several venues in Lagos 
notab ly  the  most  d i sadvantaged 
communities with impoverished youths.

The event involves an all-night musical show 
featuring talented young musicians with free 
cigarettes distributed at the entrance of the 
venue and during the course of the event 
itself.
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Another public advertisement of tobacco 

brand names and products include the 

distribution of company or product branded 

umbrellas. During the walking tours, this 

appeared to be one of the most visible forms 

of advertising by the BATN. All over the 

states visited, the trend is consistent with 

the intention the tobacco industry to 

reinforce the brand image in the minds of 

consumers and non-consumers alike.

Most of the users of these umbrellas sell 

cigarettes but quite a number too did not. 

This indirect advertising is a direct violation 

of the provisions of the FCTC. It is therefore 

hoped that the domestication of the NTCB in 

Nigeria will finally put an end to it.

Inter-Governmental Cooperation

ERA/FoEN and other tobacco control 
organisations in Nigeria have been working 
with the Federal Ministry of Heath to ensure 
the domestication of the FCTC in Nigeria. 
Specifically, ERA/FoEN cooperation with the 
Ministry of Health began during the FCTC 
negotiation. Proper collaboration began in 
2004, prior to Nigeria's signing of the FCTC.

A series of press conferences and awareness 
campaigns were organised in collaborations 
with the ministry. The country tobacco 

control focal person and Director of Non 

Communicable Diseases, Dr. Michael 

Anibueze was a strong advocate for the 

ratification of the FCTC which Nigeria 

eventually did in 2005.

The process of a draft law for the FCTC 

domestication was also a collaboration 

between the ministry and ERA/FoEN. 

Throughout the process, there were joint 

press conferences, joint advocacy 

campaigns and ERA/FoEN was able to use 

the influence of the ministry in lobbying 

legislators.

Even though ERA/FoEN has been in the 
forefront of the advocacy for the passage of 
the bill, the implementation will involve the 
active collaboration of the Ministry of Health.

Already, there is a provision for the 
establishment of the National Tobacco 
Control Committee which will be headed by 
the Minister of Health and the Director of Non 
Communicable Diseases acting as the 
Secretary. The committee will be the highest 
decision making body on tobacco control 
issues and the members will include the 
tobacco control community, enforcement 
agencies, and other stakeholders.

Implementing the National Tobacco 
Control Bill
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ERA/FoEN has commenced initial discussions with the Ministry of Health on the facilitation of 

the committee and the modalities for effective monitoring and the implementation of the bill. 

Currently, the tobacco control community has a robust working relationship with the Ministry 

of Health in order to move tobacco control forward in Nigeria.

39



Environmental Rights Action/Friends of  the Earth Nigeria

Status of WHO FCTC in Nigeria
A REVIEW OF NIGERIA'S WHO FCTC REPORT CARD AGAINST CURRENT REALITIES ON ARTICLE 5.3, 6 & 13
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FCTC RECOMMENDATION GOVERNMENT REPORTS SHADOW REPORT OBSERVATION

The WHO FCTC requires countries that are Parties to the Convention to submit periodic 

reports to the Conference of the Parties (COP). The objective of these reports is to “enable 

parties to understand and learn from one another's experiences in implementing the WHO 

FCTC.”

In accordance with WHO FCTC Article 21, Parties report initially two years after entry into 

force of the WHO FCTC for that party and then every 3 years.

Reporting Instrument of the WHO FCTC

ARTICLE 5.3 

While the report did not 
elaborate on Nigeria's status 
regarding article 5.3, it did 
recognise that Nigeria must 
protect the national tobacco 
control policy from interference 
of the tobacco industry.  

It should, however, be noted 
that during the passage of the 
tobacco bill at the Nigerian 
parl iament, the tobacco 
industry exerted a certain level 
of influence discreetly over the 
bill.

The FCTC recommends 
that countries should 
protect their public health 
p o l i c i e s  f r o m  t h e  
commercial and vested 
interests of the tobacco 
industry according to 
national law.

Aside from the MOU that 
t h e  N i g e r i a n  
government signed with 
BATN in 2001 and tax 
holidays under the EEG, 
there are no official 
partnerships between 
the government and 
BATN.
The company only 
exploits the ignorance of 
government officials in 
the implementation of its 
so called CSR, to create 
the semblance of official 
partnerships with the 
government.
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FCTC RECOMMENDATION GOVERNMENT REPORTS SHADOW REPORT OBSERVATION

ARTICLE 13

The FCTC recommends 
countries should enforce 
comprehensive bans on 
tobacco  adver t i s i ng ,  
p r o m o t i o n  a n d  
sponsorship.

Nigeria does not have a 
national ban on direct 
tobacco advertising. 
However, there is a sub 
national ban in Cross 
R i ve r  S t a t e  wh i ch  
p r o h i b i t s  t h e  
advertisement of tobacco 
products (Prohibiting law 
of 2002). There is no ban 
on tobacco promotion 
and sponsorship.

This report did not take into 
consideration the APCON 
directive of 2004 banning 
outdoor advertising and which 
has largely been complied with. 
However the National Tobacco 
Control Bill has made provisions 
for a national ban on all tobacco 
advertising, promotion and 
sponsorship. 

Observations

ARTICLE 6

T h e  W H O  A F R O  
recommends that countries 
increase tax rates for 
tobacco products to be at 
least 70per cent of retail 
prices and ensure that they 
are adjusted periodically to 
keep pace with inflation 
and rise faster than 
consumer purchasing 
p o w e r.  I t  i s  a l s o  
r e c o m m e n d e d  t h a t  
countries strengthen tax 
administration to reduce 
the illicit trade in tobacco 
products.

Excise tax on most 
brands in Nigeria is 
27per cent. Excise tax 
includes specific Excise 
tax and ad valorem 
excise tax. Total tax on 
most brands sold in 
Nigeria is 32per cent. 
Total tax includes V.A.T 
and other taxes other 
than excise and import 
duties, reported as of 
December 2008.

The above report of the Federal 
Ministry of Health is consistent 
w i t h  S h a d o w  R e p o r t  
investigations.

Nigeria prices
Retail price of most brands in 
Nigeria is $1.89, at the 
exchange rate of N150 to the 
$1, the local price is N283.5

Observation
F r o m  s h a d o w  r e p o r t  
investigation, the price of most 
popular and regular brands of 
cigarettes is between N100- 
170 ($0.80 and $1). The price 
quoted in this report may have 
been of the more sophisticated 
brands like PALL MALL and 
Marlboro which sell for $2.
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SECTION FOUR

Lessons Learnt
During the course of the shadow report, 

certain fundamental lessons were learnt 

which, if taken into cognisance will greatly 

diminish the influence of the tobacco 

industry in Nigeria and help in the effective 

implementation of the national tobacco law.

Nigeria still has a long way to go in 

dealing with industry interference 

regarding public health policies

Most of the government agencies 

responsible for the enforcement of laws 

and directives on tobacco are partners 

with the BATN

Nigerian government officials lack the 

required understanding about the tactics 

of the tobacco industry in influencing 

government policies

Article 5.3 Lessons

Recommendations

Tobacco farmers should be more 

constructively engaged in tobacco 

control to neutralise the influence of the 

tobacco industry and the use of farmers 

to pressure government.

There should be effective enlightenment 

programme for representatives of 

government agencies who will be part of 

the monitoring and enforcement of the 

tobacco law regarding Article 5.3

The composition of the National Tobacco 

Control Committee should take 

immediate effect in order to maximally 
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Tobacco industry officials also played on 

the ignorance of government officials to 

undermine legislation

Tobacco industry has greatly penetrated 

the Nigerian parliament and could even 

force a draft bill through.

National Assembly, Abuja
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engage the various stakeholders

Media advocacy should be used to expose 

and debunk the industry claims on 

Corporate Social Responsibility. 

Strict enforcement of the provisions of 

the national law should be advocated and 

encouraged regard ing industry  

interference

Article 6 Lessons

Tax and price increase were not 
effectively covered in the national 
tobacco law.
Tobacco products are the cheapest 
commodity products in Nigeria
Tobacco products prices differ from one 
region to another
Selling of single stick cigarettes is 
common in Nigeria
Single sticks cigarettes are the cheapest 
in the country
Most informal retailers sell the cheapest 
cigarettes

Even though the national tobacco bill 

does not cover taxation and appropriate 

pricing, the tobacco control committee 

should make it one of its duties to amend 

the bill as soon as possible to include 

price and tax measures on tobacco 

products

Recommendations

The tax concessions granted to BATN 

should be immediately withdrawn

The Nigerian government should 

investigate the corruption that was in the 

EEG and completely remove tobacco 

companies from the scheme.

Sale of single sticks prohibition should be 

enforced.

Government should slam a 100 per cent 

tax increase in the price of cigarettes

Informal retailing of cigarettes should be 

monitored

Article 13 Lessons

There is compliance with the ban on 

billboard advertising as none could be 

found in Lagos and other cities 

monitored.

POS advertising is still very rife all over 

Nigeria 

Most of the POS advertising are found in 

the formal retailers

Most mobile or itinerant retails do not 

have any form of advertising

BATN continues to advertise indirectly by 

distributing branded umbrellas to 

cigarette retailers

These form of indirect POS advertising 

are more likely to influence young 

smokers into picking up the habit
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While there has been partial compliance 

with Article 13 regarding the ban on bill 

boards, the following recommendations will 

help in further strengthening the effective 

implementation of Article 13 in Nigeria: 

Recommendations

Without  e f fec t ive  enforcement  

machinery which is reliable and 

measurable to monitor and effect the 

implementation of existing laws 

regard ing tobacco advert is ing,  

implementation of Article 13 will 

continue to be a mirage

The Federal Ministry of Health should 

immediately constitute an enforcement 

unit to implement the ban on all direct 

and indirect advertising

In collaboration with tobacco control 

groups and state governments, the 

Ministry of Health should develop a 

method of monitoring and enforcing the 
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ban on cigarettes promotion and 

sponsorship

ERA/FoEN should further its collaboration 

with the Lagos State Ministry of Health 

and Lagos State House of Assembly to  

initiate the passage of a resolution by the 

House which will declare as illegal, and 

criminal the organising of secret smoking 

parties in the state

Funding should be allocated to 

awareness creation/education of mobile 

and informal retailers of tobacco 

products on the existing and new law 

regarding point of sale advertisement

Efforts should be directed by the National 

Tobacco Control Committee towards 

effective monitoring of the adherence to 

this article at the commencement of the 

implementation of the National Tobacco 

Law.
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While Nigeria has made some enviable strides since the ratification of the FCTC in 2005, it is 

evident that a lot still needs to be done in the effective mobilisation of resources, both human 

and technical, to see through the enforcement of the provisions of the tobacco control 

legislation.

It is now evident that a lot depends on the prompt signing into law of the NTCB by President 

Goodluck Jonathan to make the overall enforcement of the principles of the FCTC possible in 

Nigeria. While states like Osun and the FCT are moving ahead with the smoke-free public 

places ban, the issues of single sticks sale of tobacco, pictorial warning, tobacco industry 

interference, taxation etc would have to wait until the national bill is signed.

A lot of ignorance still exists among the Nigerian public on what the NTCB is all about. Massive 

awareness and education are recommended. 

It is also a clarion call to the tobacco control community in Nigeria to evolve new methods of 

monitoring and evaluation ahead of the full implementation of the tobacco control legislation 

in order to maximize the time frame before the take-off of the legislation in 2012.
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nvironmental Rights Action/Friends of the Earth Nigeria (ERA/FoEN) is a Nigerian 
non-governmental organisation founded on January 11, 1993 to deal with 
environmental human rights issues in Nigeria. ERA/FoEN is the Nigerian chapter of E

Friends of the Earth International (FoEI), the world environmental justice federation 
campaigning to protect the environment and to create sustainable societies. ERA/FoEN is the 
co-coordinating NGO in Africa for Oilwatch International, the global South network of groups 
concerned about the effects of oil on the environment of the people who live in oil-bearing 
regions. ERA/FoEN is the premier winner of the Sophie Prize, the international award in 
environment and development. ERA/FoEN is also a premier winner of the Bloomberg Award 
for Global Tobacco Control and the Ford Foundation Jubilee Transparency Awards.

ERA/FoEN is a member of the Network for Accountability of Tobacco Transnationals (NATT), 
and the Framework Convention Alliance (FCA). It is also the co-coordinating organisation for 
the Nigeria Tobacco Control Alliance (NTCA), and host of the Africa Tobacco Control Regional 
Initiative (ATCRI).

ERA/FoEN currently operates four offices:
Benin (Headquarters), Port Harcourt, Lagos and Yenagoa. The organisation has 25 full-time 
staff and several volunteers.

ABOUT ERA/FoEN

Deforestation
Resisting Plantations/Monocultures
Community Forest Management
Community Rights
Drought & Desertification
Gender Justice 

GMOs
Land Rights & Agribusiness (Economic Justice)
Climate & Agriculture
Agrofuels          Gender Justice

Legal Resources
Community Resource Centres
Policy Advocacy          Media
Election Monitoring
Budget Advocacy
Gender Justice

Mining
Oil & Gas
Energy Sovereignty
Climate Justice
International Financial Institutions (IFIs)
Renewables
Gender Justice

Tobacco Control
Water & Sanitation
Community Health
Trade and Corporate
Gender Justice

PROGRAMME AREAS:
Forest & Biodiversity

Food Sovereignty 

Democracy Outreach Programme

Energy & Extractives

Corporate Accountability & 
Environmental Health
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