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Mutual Administration and Legal Assistance 
 

 

Key Recommendations 
  

 FCA does not support recommendations from FCTC/MOP/1/14 that either a 
Working Group or Expert Group be established to develop guidelines or 
recommendations on mechanisms for mutual administrative and legal assistance. 
The majority of Parties to the Protocol are already bound to provide mutual 
assistance under pre-existing obligations, a Working Group or Expert Group is 
therefore not necessary.  

 FCA recommends that the Secretariat be mandated to develop a report with 
information on mutual administrative and legal assistance arrangements provided 
through similar and/or relevant international bodies. 
 

 
 
Why this is important  

 

Mutual administrative and legal assistance among Parties is critical for the success of the Protocol 
given the globalised nature of illicit trade in tobacco and tobacco products.  This mutual assistance 
among Parties of the Protocol involves multiple authorities and agencies within Parties, including law 
enforcement, customs agencies, judicial branches, taxation and finance authorities. 
 
Background  
 
In accordance with domestic legal and administrative systems, Parties to the Protocol are required 
through Article 28 ITP to share information with each other relating to the “proper application of 
customs and other relevant law in the prevention, detection, investigation, prosecution and 
combating of illicit trade in tobacco, tobacco products or manufacturing equipment.” 

 
Article 28 is aimed at strengthening the administrative capacities among Parties. Examples provided 
of information to be shared under Article 28 include: 
 

• New customs and other enforcement techniques of demonstrated effectiveness 

• New trends, means or methods of engaging in illicit trade coved by the Protocol 

• Persons known to have committed or be a Party to an offence covered by Article 14 
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Similarly, Article 29 ITP requires that Parties to the Protocol provide each other with mutual legal 
assistance in relation to investigations, prosecutions and judicial proceedings associated with 
enforcement of domestic laws covered under Article 14 ITP. Examples of requests for legal 
assistance among Parties include: 
 

• Taking evidence or statements from persons 

• Conducting search and seizures 

• Identifying or tracing proceeds of crime for evidentiary purposes 

• Providing documents and records, including bank, government or business records 
 
Adhering to Article 29 also requires coordination domestically, with Parties agreeing to delegate a 
central authority to handle responsibility for requests for legal assistance, or oversee the transfer of 
requests to relevant authority.  
 
 
Actions for MOP1 
 
The FCA does not support either of the two recommended options proposed in the draft decision 
featured in the annex of FCTC/MOP/1/14. Option one calls for the establishment of a working group 
to draft guidelines on a system of information exchange pertaining to Article 28 and 29. Similarly, 
option two calls for an expert group to develop a report with recommendations for implementing a 
system of exchange related to Article 28 and 29. 
 
As was highlighted in FCTC/MOP/1/14, international administrative and legal assistance is not 
unique to the Protocol, and similar obligations exist — such as in the United Nations Convention 
against Transnational Organized Crime (UNTOC) and the United Nations Convention against 
Corruption (UNCAC). In fact, the language of Article 29 is copied from various provisions of the 
UNCTOC.  
 
Given that the majority of Parties to the Protocol are already obligated to provide this mutual legal 
assistance under the UNTOC, a full Working Group or Expert Group is not necessary. 
 
The mechanisms for mutual assistance under pre-existing obligations can be reviewed to provide 
insight into models for best practices. FCA therefore calls on Parties of the Protocol to mandate the 
Secretariat to provide a report with details on existing arrangements for mutual administrative and 
legal assistance provided under other organizations and international bodies. 
 

 

 


