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Key Recommendations 
 

• The draft budgets and workplans appear insufficiently ambitious to ensure key 
provisions of the Protocol are implemented in a timely manner. 

• The Protocol is primarily a law enforcement, customs and tax administration treaty, 
and therefore requires leadership from senior, dedicated staff with the relevant 
expertise rather than relying on part-time contributions from already overworked 
Secretariat staff. 

• The sharing of Secretariat staff between the ITP and the FCTC risks creating both 
governance and practical questions that require careful discussion. 

• Fundraising, implementation assistance and close working relationships with 
relevant Intergovernmental Organisations (IGOs) are crucial and will require a 
different approach than for the FCTC itself. 

• Establishing a Working Group on Free Zones (FZs) should be a higher priority than on 
mutual administrative and legal assistance, which is already covered by the UN 
Treaty on Organised Crime (UNTOC). 

• Parties need to carefully consider the priority given to promoting further 
ratifications of/accessions to the Protocol, compared to ensuring successful 
implementation amongst existing Parties. 

• One key provision of the Protocol is Article 8 on tracking and tracing which should 

enter in force in five years’ time. Funding for technical assistance to low- and 

middle-income countries and for implementing the system might fail with the actual 

foreseen budgets 

 
 
 
Why this is important  

 

With respect to its budget for 2018-19 and 2020-21, the Meeting of the Parties (MOP) faces a 

conundrum. 

 

On the one hand, at time of writing there are only 48 Parties to the ITP, compared to 181 Parties to 

the FCTC, which means there are far fewer countries available to contribute to the MOP budget. 
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On the other hand, the Protocol requires a global tracking-and-tracing regime for cigarettes to be 

established within just five years, which is a significant though not insurmountable challenge. More 

broadly, effective Protocol implementation at the global and national levels will require ongoing 

close collaboration between tax, customs, justice and police authorities. Establishing and managing 

this collaboration requires having access to sufficient expertise – via staffing, co-operative 

arrangements, funds for consultants and active involvement of Parties. 

 

In short, beyond the specific (and important) question of the choice of subject areas for 

intersessional work, the priority of ITP Parties should be to ensure that there is sufficient and 

appropriate staff in place, with a suitable mandate, to begin this ambitious new undertaking. 

 

Parties should not focus on short-term financial burdens when it comes to agreeing to an initial ITP 

budget, but instead should carefully consider if they are willing to risk the long-term functioning of 

some of the Protocol’s provisions in order to keep their assessed contributions below some arbitrary 

threshold. 

 

 

General considerations 

 

Implementing FCTC Article 6 – that is, large and ongoing increases in tobacco taxes resulting in 

higher real consumer prices (inflation-adjusted) – has long been identified as the single most 

effective means to reduce tobacco use.  However, the prospect that increasing tobacco taxes will 

lead to increasing illicit trade in tobacco products is the tobacco industry’s key argument to prevent 

life-saving tobacco tax increases. That is why Parties to the FCTC chose to negotiate the ITP in the 

first place, under the umbrella of a public health treaty. 

 

The practical challenge is that most of the means of combating illicit trade fall in the remit of 

government ministries and agencies that do not necessarily see curbing the tobacco epidemic as 

their job. The success of ITP implementation thus hinges on achieving meaningful ‘intersectoriality’ – 

i.e. co-operation between relevant departments and agencies – at the national level, as well as 

relevant IGOs at the global and regional level. 

 

 

Relationship between MOP and COP 

 

At present, it is envisioned that many of the FCTC Secretariat’s resources will be shared between the 

COP and the MOP – in particular, staff. We note for example that the 2020-21 draft budget foresees 

having four senior Secretariat personnel working part-time on the ITP (i.e. 20% of the Head of 

Secretariat’s time + 30% of each of three P5 positions). The most senior staff member who would be 

full-time on the ITP would be one level below, in a P4 position. 

 

Sharing of staff is no doubt seen as a road to efficiencies and cost savings. But it raises both practical 

and governance concerns. If senior staff are primarily accountable to the COP rather than the MOP, 

does that mean that, when forced to choose between competing demands, they will choose to 
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respond first to the COP’s needs? Or alternatively, if ITP implementation turns out to be more time-

consuming than expected, will they have to drop some COP-mandated items? 

 

It is also worth considering the skill sets and tasks for which existing Secretariat staff were hired: i.e. 

effective implementation of a public health treaty. Hence, at MOP1, Parties should consider how to 

ensure the effective and appropriate allocation of COP vs. MOP resources. In particular, there is a 

strong argument for investing in dedicated senior staff with background and expertise in law 

enforcement, customs or tax administration. 

 
 
2018-2019 workplan and budget 

 

The workplan and budget for the 2018-2019 biennium is split into five main areas:  

(1) Preparing for the implementation of the Protocol;  

(2) Meeting of the Parties;  

(3) Reporting and exchange of information;  

(4) Coordination with international and regional intergovernmental organizations and other bodies; 

and  

(5) Administration and management, and other arrangements and activities. 

 

The priorities identified under area 1, and especially the intersessional work identified in section 1.3, 

will impact the development of the Protocol in its early stages. The areas identified - (a) tracking and 

tracing (T&T), including the global information sharing point, (b) mutual international assistance and 

cooperation, and (c) mutual administrative and legal assistance - all have merit. Intersessional work 

on these topics should address the following: 

 

a) Propose adequate standards that individual national T&T regimes have to meet and ensure 

that small and low-capacity countries have access to adequate funding and expertise when 

purchasing a national T&T solution. Consider what provisions are required to share 

information with regards to the Protocol securely;  

b) Ensure that all relevant international stakeholders are involved in the T&T implementation 

process. An adequate mechanism to achieve this objective should be established; 

c) Use existing international mechanisms efficiently and avoid the duplication of any 

structures. 

 

Given that Article 29 of the Protocol (mutual legal assistance) is copied from various provisions of 

the UN Convention on Transnational Organized Crime (UNCTOC), which already binds the 

overwhelming majority of ITP Parties, it is not clear that a full Working Group or Expert Group is 

required on item c) at this point. (See separate FCA brief on FCTC/MOP/1/14.) 

 

In addition, the proposed budget to staff the Secretariat put forward in Annex 2 of both 

FCTC/MOP/1/19 and FCTC/MOP/1/20 is problematic on two levels. First, the senior personnel (UG1 

and P5) are foreseen to be only partly funded by MOP. The percentages covered by MOP (8%, 2x 

20%, 75%) seem arbitrary and it is questionable whether this will translate into time spent working 

on MOP by the respective staff. A clearer separation of task and personnel would be preferable. 
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Second, the rank and number of the new positions to be established may not be sufficient to allow 

the Secretariat to build the requisite in-house expertise and collaborative relationships on customs 

and law enforcement issues. 

 

2020-2021 workplan and budget 

 

FCA welcomes the inclusion, under item 1.3 d), of a Working Group/Expert Group to conduct 

evidence-based research on key inputs and duty-free sales. 

 

The concerns raised for the 2018-2019 workplan and budget with respect to insufficient staffing also 

apply for the 2020-2021 proposal. 

 

Possible areas for cost savings include work on mutual administrative and legal assistance, as well as 

the proposed funding under item 1.1 for the promotion of the ratification of the Protocol (from US$ 

180,000 in 2018-2019 to US$ 360,000 in 2020-2021). MOP may wish to consider whether recruiting 

new Parties should take precedence over technical assistance for implementation of the Protocol 

under item 1.2 (a cornerstone for making the Protocol operational), which it is proposed would 

shrink from US$ 255,000 in 2018-2019 to US$ 150,000 in 2020-21. 

 

Activities MOP should add to its workplan and budget 

 

Article 12 of the Protocol requires Parties to implement effective controls on all manufacturing of, 

and transactions in, tobacco and tobacco products within FZs within three years of the ITP coming 

into force. It explicitly prohibits the intermingling of tobacco products with non-tobacco products at 

the time of removal from the free zone. Article 12 also states that Parties should adopt and apply 

control and verification measures on the transit and transhipment of both tobacco products and 

manufacturing equipment. Neither workplan and budget has made an adequate suggestion where 

and when this work could take place. 

 

Given the short deadline within which Parties are to fulfil requirements of Article 12, MOP should 

decide to set up a Working Group on FZs. Any failure to do so would mean that little to no work on 

the issue would be done between the conclusion of MOP1 and the beginning of MOP2 in 2020, 

effectively rendering the deadline of establishing globally agreed and effective controls within said 

FZs moot. 


